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right against self-incrimination. Under this provision,
the debtor may be denied discharge if he refuses to
obey any lawful order of the court, or if he refuses to
testify after having been granted immunity or after im-
properly invoking the constitutional privilege against
self-incrimination.

The seventh ground for denial of discharge is the
commission of an act specified in grounds two through
six during the year before the debtor’s case in connec-
tion with another bankruptcy case concerning an in-
sider.

The eighth ground for denial of discharge is derived
from §14c(5) of the Bankruptcy Act [section 32(c)(5) of
former title 11]. If the debtor has been granted a dis-
charge in a case commenced within 6 years preceding
the present bankruptcy case, he is denied discharge.
This provision, which is no change from current law
with respect to straight bankruptcy, is the 6-year bar
to discharge. Discharge under chapter 11 will bar a dis-
charge for 6 years. As under current law, confirmation
of a composition wage earner plan under chapter 13 is
a basis for invoking the 6-year bar.

The ninth ground is approval by the court of a waiver
of discharge.

Subsection (b) specifies that the discharge granted
under this section discharges the debtor from all debts
that arose before the date of the order for relief. It is
irrelevant whether or not a proof of claim was filed
with respect to the debt, and whether or not the claim
based on the debt was allowed.

Subsection (¢) permits the trustee, or a creditor, to
object to discharge. It also permits the court, on re-
quest of a party in interest, to order the trustee to ex-
amine the acts and conduct of the debtor to determine
whether a ground for denial of discharge exists.

Subsection (d) requires the court to revoke a dis-
charge already granted in certain circumstances. If the
debtor obtained the discharge through fraud, if he ac-
quired and concealed property of the estate, or if he re-
fused to obey a court order or to testify, the discharge
is to be revoked.

Subsection (e) permits the trustee or a creditor to re-
quest revocation of a discharge within 1 year after the
discharge is granted, on the grounds of fraud, and with-
in one year of discharge or the date of the closing of
the case, whichever is later, on other grounds.

Editorial Notes
REFERENCES IN TEXT

The Bankruptcy Act, referred to in subsec. (a)(7), is
act July 1, 1898, ch. 541, 30 Stat. 544, as amended, which
was classified generally to former Title 11.

Sections 14, 371, and 476 of the Bankruptcy Act, re-
ferred to in subsec. (a)(8), are section 14 of act July 1,
1898, ch. 541, 30 Stat. 550, section 371 of act July 1, 1898,
ch. 541, as added June 22, 1938, ch. 575, §1, 52 Stat. 912,
and section 476 of act July 1, 1898, ch. 541, as added June
22, 1938, ch. 575, §1, 52 Stat. 924, which were classified to
sections 32, 771, and 876 of former Title 11.

Sections 660 and 661 of the Bankruptcy Act, referred
to in subsec. (a)(9), are sections 660 and 661 of act July
1, 1898, ch. 541, as added June 22, 1938, ch. 575, §1, 52
Stat. 935, 936, which were classified to sections 1060 and
1061 of former Title 11.

AMENDMENTS

2005—Subsec. (a)(8). Pub. L. 109-8, §312(1), substituted
‘8 years” for ‘‘six years’’.

Subsec. (a)(11). Pub. L. 109-8, §106(b), added par. (11).

Subsec. (a)(12). Pub. L. 109-8, §330(a), added par. (12).

Subsec. (d)(4). Pub. L. 109-8, §603(d), added par. (4).

1986—Subsec. (a)(9). Pub. L. 99-554, §257(s), inserted
reference to section 1228 of this title.

Subsec. (¢). Pub. L. 99-554, §220, amended subsec. (c)
generally, substituting ‘“The trustee, a creditor, or the
United States trustee may object’ for ‘“The trustee or
a creditor may object” in par. (1).

Subsec. (d). Pub. L. 99-554, §220, amended subsec. (d)
generally, substituting ‘¢, a creditor, or the United
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States trustee,” for ‘‘or a creditor,” in provisions pre-
ceding par. (1) and ‘‘acquisition of or entitlement to
such property’” for ‘‘acquisition of, or entitlement to,
such property’’ in par. (2).

Subsec. (e). Pub. L. 99-554, §220, amended subsec. (e)
generally, substituting ‘“The trustee, a creditor, or the
United States trustee may’ for ‘“The trustee or a cred-
itor may” in provisions preceding par. (1), ‘‘section
within” for ‘‘section, within’’ and ‘‘discharge is grant-
ed” for ‘‘discharge was granted’ in par. (1), ‘‘section be-
fore” for ‘‘section, before’’ in provisions of par. (2) pre-
ceding subpar. (A), and ‘‘discharge; and’’ for ‘‘discharge;
or’ in par. (2)(A).

1984—Subsec. (a)(6)(C). Pub. L. 98-353, §480(a)(1), sub-
stituted ‘“‘properly’’ for ‘‘property’’.

Subsec. (a)(7). Pub. L. 98-353, §480(a)(2), inserted
¢, under this title or under the Bankruptcy Act,” after
‘“‘another case’’.

Subsec. (a)(8). Pub. L. 98-353, §480(a)(3), substituted
¢371,” for 3717

Subsec. (c)(1). Pub. L. 98-353, §480(b), substituted ‘‘to
the granting of a discharge’ for ‘‘to discharge’’.

Subsec. (e)(2)(A). Pub. L. 98-353, §480(c), substituted
“or” for ‘“‘and”.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by section 603(d) of Pub. L. 109-8 effec-
tive 18 months after Apr. 20, 2005, see section 603(e) of
Pub. L. 109-8, set out as a note under section 521 of this
title.

Amendments by sections 106(b), 312(1), and 330(a) of
Pub. L. 109-8 effective 180 days after Apr. 20, 2005, with
amendments by sections 106(b) and 312(1) of Pub. L.
109-8 not applicable with respect to cases commenced
under this title before such effective date, except as
otherwise provided, and amendment by section 330(a) of
Pub. L. 109-8 applicable with respect to cases com-
menced under this title on or after Apr. 20, 2005, see
section 1501 of Pub. L. 109-8, set out as a note under sec-
tion 101 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 257 of Pub. L. 99-5564 effective
30 days after Oct. 27, 1986, but not applicable to cases
commenced under this title before that date, see sec-
tion 302(a), (c)(1) of Pub. L. 99-554, set out as a note
under section 581 of Title 28, Judiciary and Judicial
Procedure.

Effective date and applicability of amendment by sec-
tion 220 of Pub. L. 99-554 dependent upon the judicial
district involved, see section 302(d), (e) of Pub. L.
99-554.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-353 effective with respect
to cases filed 90 days after July 10, 1984, see section
552(a) of Pub. L. 98-353, set out as a note under section
101 of this title.

[§728. Repealed. Pub. L. 109-8, title VII,
§719(b)(1), Apr. 20, 2005, 119 Stat. 133]

Section, Pub. L. 95-598, Nov. 6, 1978, 92 Stat. 2611; Pub.
L. 98-353, title III, §481, July 10, 1984, 98 Stat. 382; Pub.
L. 99-554, title II, §257(t), Oct. 27, 1986, 100 Stat. 3116, re-
lated to special tax provisions.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF REPEAL

Repeal effective 180 days after Apr. 20, 2005, and not
applicable with respect to cases commenced under this
title before such effective date, except as otherwise
provided, see section 1501 of Pub. L. 109-8, set out as an
Effective Date of 2005 Amendment note under section
101 of this title.
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SUBCHAPTER III—STOCKBROKER
LIQUIDATION

§ 741. Definitions for this subchapter

In this subchapter—

(1) “Commission” means Securities and Ex-
change Commission;

(2) ““customer’ includes—

(A) entity with whom a person deals as
principal or agent and that has a claim
against such person on account of a security
received, acquired, or held by such person in
the ordinary course of such person’s business
as a stockbroker, from or for the securities
account or accounts of such entity—

(i) for safekeeping;

(ii) with a view to sale;

(iii) to cover a consummated sale;

(iv) pursuant to a purchase;

(v) as collateral under a security agree-
ment; or

(vi) for the purpose of effecting registra-
tion of transfer; and

(B) entity that has a claim against a per-
son arising out of—

(i) a sale or conversion of a security re-
ceived, acquired, or held as specified in
subparagraph (A) of this paragraph; or

(ii) a deposit of cash, a security, or other
property with such person for the purpose
of purchasing or selling a security;

(3) ‘“‘customer name security’’ means secu-
rity—

(A) held for the account of a customer on
the date of the filing of the petition by or on
behalf of the debtor;

(B) registered in such customer’s name on
such date or in the process of being so reg-
istered under instructions from the debtor;
and

(C) not in a form transferable by delivery
on such date;

(4) ‘“‘customer property’” means cash, secu-
rity, or other property, and proceeds of such
cash, security, or property, received, acquired,
or held by or for the account of the debtor,
from or for the securities account of a cus-
tomer—

(A) including—

(i) property that was unlawfully con-
verted from and that is the lawful property
of the estate;

(ii) a security held as property of the
debtor to the extent such security is nec-
essary to meet a net equity claim of a cus-
tomer based on a security of the same
class and series of an issuer;

(iii) resources provided through the use
or realization of a customer’s debit cash
balance or a debit item includible in the
Formula for Determination of Reserve Re-
quirement for Brokers and Dealers as pro-
mulgated by the Commission under the Se-
curities Exchange Act of 1934; and

(iv) other property of the debtor that
any applicable law, rule, or regulation re-
quires to be set aside or held for the ben-
efit of a customer, unless including such
property as customer property would not
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significantly increase customer property;
but

(B) not including—

(i) a customer name security delivered to
or reclaimed by a customer under section
751 of this title; or

(ii) property to the extent that a cus-
tomer does not have a claim against the
debtor based on such property;

(5) “margin payment’” means payment or de-
posit of cash, a security, or other property,
that is commonly known to the securities
trade as original margin, initial margin, main-
tenance margin, or variation margin, or as a
mark-to-market payment, or that secures an
obligation of a participant in a securities
clearing agency;

(6) ‘“‘net equity’” means, with respect to all
accounts of a customer that such customer
has in the same capacity—

(A)(i) aggregate dollar balance that would
remain in such accounts after the liquida-
tion, by sale or purchase, at the time of the
filing of the petition, of all securities posi-
tions in all such accounts, except any cus-
tomer name securities of such customer;
minus

(ii) any claim of the debtor against such
customer in such capacity that would have
been owing immediately after such liquida-
tion; plus

(B) any payment by such customer to the
trustee, within 60 days after notice under
section 342 of this title, of any business re-
lated claim of the debtor against such cus-
tomer in such capacity;

(7) ““securities contract’”™—
(A) means—

(i) a contract for the purchase, sale, or
loan of a security, a certificate of deposit,
a mortgage loan, any interest in a mort-
gage loan, a group or index of securities,
certificates of deposit, or mortgage loans
or interests therein (including an interest
therein or based on the value thereof), or
option on any of the foregoing, including
an option to purchase or sell any such se-
curity, certificate of deposit, mortgage
loan, interest, group or index, or option,
and including any repurchase or reverse
repurchase transaction on any such secu-
rity, certificate of deposit, mortgage loan,
interest, group or index, or option (wheth-
er or not such repurchase or reverse repur-
chase transaction is a ‘‘repurchase agree-
ment’’, as defined in section 101);

(ii) any option entered into on a national
securities exchange relating to foreign
currencies;

(iii) the guarantee (including by nova-
tion) by or to any securities clearing agen-
cy of a settlement of cash, securities, cer-
tificates of deposit, mortgage loans or in-
terests therein, group or index of securi-
ties, or mortgage loans or interests therein
(including any interest therein or based on
the value thereof), or option on any of the
foregoing, including an option to purchase
or sell any such security, certificate of de-
posit, mortgage loan, interest, group or
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