§1747k

§ 1747k. Rules and regulations

The Secretary may make such rules and regu-
lations as may be necessary or desirable to
carry out the provisions of this subchapter, in-
cluding, without limiting the foregoing, rules
and regulations relating to the maintenance by
the investor of books, records, and accounts
with respect to the project and the examination
of such books, records, and accounts by rep-
resentatives of the Secretary; the submission of
financial and operating statements and the ap-
proval thereof; the submission of claims for pay-
ments under insurance contracts, the proof of
the validity of such claims, and the payment or
disallowance thereof; the increase of the estab-
lished investment if the investor shall make
capital improvements or additions to the proj-
ect; the decrease of the established investment
if the investor shall sell part of the project; and
the reduction of the outstanding investment for
the appropriate operating year or operating
years pending the restoration of dwelling or
nondwelling facilities damaged by fire or other
casualty. With respect to any investor which is
subject to supervision or regulation by a State
banking, insurance, or other State department
or agency, the Secretary may, in carrying out
any of his supervisory and regulatory functions
with respect to projects insured under this sub-
chapter, utilize, contract with, and act through,
such department or agency and without regard
to section 6101 of title 41.

(June 27, 1934, ch. 847, title VII, §712, as added
Aug. 10, 1948, ch. 832, title IV, §401, 62 Stat. 1281;
amended Apr. 20, 1950, ch. 94, title I, §122, 64
Stat. 59; Pub. L. 90-19, §1(a)(3), May 25, 1967, 81
Stat. 17.)

Editorial Notes
CODIFICATION
In text, ‘‘section 6101 of title 41’ substituted for ‘‘sec-
tion 3709 of the Revised Statutes’ on authority of Pub.

L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854, which Act
enacted Title 41, Public Contracts.

AMENDMENTS

1967—Pub. L. 90-19 substituted ‘‘Secretary’’ for ‘“‘Com-
missioner’”” wherever appearing.

1950—Act Apr. 20, 1950, substituted ‘‘Commissioner”
for ‘“‘Administrator’’ wherever appearing.

§ 17471. Definitions

The following terms shall have the meanings,
respectively, ascribed to them below, and, unless
the context clearly indicates otherwise, shall in-
clude the plural as well as the singular number:

(a) ‘“‘Investor” shall mean (1) any natural per-
son; (2) any group of not more than ten natural
persons; (3) any corporation, company, associa-
tion, trust, or other legal entity; or (4) any com-
bination of two or more corporations, compa-
nies, associations, trusts, or other legal entities,
having all the powers necessary to comply with
the requirements of this subchapter, which the
Secretary (i) shall find to be qualified by busi-
ness experience and facilities, to afford assur-
ance of the necessary continuity of long-term
investment, and to have available the necessary
capital required for long-term investment in the
project, and (ii) shall approve as eligible for in-
surance under this subchapter.
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(b) “Project’” shall mean a project (including
all property, real and personal, contracts,
rights, and choses in action acquired, owned, or
held by the investor in connection therewith) of
an investor designed and used primarily for the
purpose of providing dwellings the occupancy of
which is permitted by the investor in consider-
ation of agreed charges: Provided, That nothing
in this subchapter shall be construed as prohib-
iting the inclusion in a project of such stores,
offices, or other commercial facilities, rec-
reational or community facilities, or other non-
dwelling facilities as the Secretary shall deter-
mine to be necessary or desirable appurtenances
to such project.

(c) “Estimated investment’ shall mean the es-
timated cost of the development of the project,
as stated in the application submitted to the
Secretary for insurance under this subchapter.

(d) ‘“Established investment’ shall mean the
amount of the reasonable costs, as approved by
the Secretary, incurred by the investor in, and
necessary for, carrying out all works and under-
takings for the development of a project and
shall include the premium charge for the first
operating year and the cost of all necessary sur-
veys, plans and specifications, architectural, en-
gineering, or other special services, land acquisi-
tion, site preparation, construction, and equip-
ment; a reasonable return on the funds of the in-
vestor paid out in the course of the development
of the project, up to and including the initial oc-
cupancy date; necessary expenses in connection
with the initial occupancy of the project; and
the cost of such other items as the Secretary
shall determine to be necessary for the develop-
ment of the project, (1) less the amount by
which the rents and revenues derived from the
project up to and including the initial occu-
pancy date exceeded the reasonable and proper
expenses, as approved by the Secretary, incurred
by the investor in, and necessary for, operating
and maintaining said project up to and includ-
ing the initial occupancy date, or (2) plus the
amount by which such expenses exceeded such
rents and revenues, as the case may be.

(e) “Physical completion date’ shall mean the
last day of the calendar month in which the Sec-
retary determines that the construction of the
project is substantially completed and substan-
tially all of the dwellings therein are available
for occupancy.

(f) ““Initial occupancy date’ shall mean the
last day of the calendar month in which 90 per
centum in number of the dwellings in the proj-
ect on the physical completion date shall have
been occupied, but shall in no event be later
than the last day of the sixth calendar month
next following the physical completion date.

(g) ‘““‘Operating year’ shall mean the period of
twelve consecutive calendar months next fol-
lowing the initial occupancy date and each suc-
ceeding period of twelve consecutive calendar
months, and the period of the first twelve con-
secutive calendar months next following the ini-
tial occupancy date shall be the first operating
year.

(h) “Gross income’ for any operating year
shall mean the total rents and revenues and
other income derived from, or in connection
with, the project during such operating year.
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