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‘‘(g) TRANSFER OF THE CENTER FOR VERIFICATION AND vidual as an officer of the Department of Veterans
EVALUATION OF THE DEPARTMENT OF VETERANS AFFAIRS Affairs, shall abate by reason of the enactment of
TO THE SMALL BUSINESS ADMINISTRATION.— this subsection.

‘(1) DEFINITION.—In this subsection, the term ‘func-
tion’—

‘“(A) means any duty, obligation, power, author-
ity, responsibility, right, privilege, activity, or pro-
gram; and

‘(B) does not include employees.

‘(2) ABOLISHMENT.—The Center for Verification and
Evaluation of the Department of Veterans Affairs, as
defined under section 74.1 of title 38, Code of Federal
Regulations, is abolished effective on the transfer
date.

‘(3) TRANSFER OF FUNCTIONS.—Effective on the
transfer date, all functions that, immediately before
the transfer date, were functions of the Center for
Verification and Evaluation shall be functions of the
Small Business Administration.

‘“(4) TRANSFER OF ASSETS.—So much of the property
(including contracts for the procurement of property
or services) and records used, held, available, or to be
made available in connection with a function trans-
ferred under this subsection shall be available to the
Small Business Administration at such time or times
as the President directs for use in connection with
the functions transferred.

¢“(b) SAVINGS PROVISIONS.—

‘“(A) CONTINUING EFFECT OF LEGAL DOCUMENTS.—
All orders, determinations, rules, regulations, per-
mits, agreements, grants, contracts, certificates, 1li-
censes, registrations, privileges, and other adminis-
trative actions—

‘(i) which have been issued, made, granted, or
allowed to become effective by the President, any
Federal agency or official thereof, or by a court of
competent jurisdiction, in the performance of
functions which are transferred under this sub-
section; and

‘“(ii) which are in effect on the transfer date, or
were final before the transfer date and are to be-
come effective on or after the transfer date,

shall continue in effect according to their terms
until modified, terminated, superseded, set aside, or
revoked in accordance with law by the President,
the Administrator of the Small Business Adminis-
tration or other authorized official, a court of com-
petent jurisdiction, or by operation of law.

‘‘(B) PROCEEDINGS NOT AFFECTED.—The provisions
of this subsection shall not affect any proceedings,
including notices of proposed rulemaking, or any
application for any license, permit, certificate, or
financial assistance pending before the Department
of Veterans Affairs on the transfer date, with re-
spect to functions transferred by this subsection
but such proceedings and applications shall be con-
tinued. Orders shall be issued in such proceedings,
appeals shall be taken therefrom, and payments
shall be made pursuant to such orders, as if this
subsection had not been enacted, and orders issued
in any such proceedings shall continue in effect
until modified, terminated, superseded, or revoked
by a duly authorized official, by a court of com-
petent jurisdiction, or by operation of law. Nothing
in this subparagraph shall be deemed to prohibit
the discontinuance or modification of any such pro-
ceeding under the same terms and conditions and to
the same extent that such proceeding could have
been discontinued or modified if this subsection had
not been enacted.

“(C) SUITS NOT AFFECTED.—The provisions of this
subsection shall not affect suits commenced before
the transfer date, and in all such suits, proceedings
shall be had, appeals taken, and judgments ren-
dered in the same manner and with the same effect
as if this subsection had not been enacted.

‘(D) NONABATEMENT OF ACTIONS.—No suit, action,
or other proceeding commenced by or against the
Department of Veterans Affairs, or by or against
any individual in the official capacity of such indi-

‘“(E) ADMINISTRATIVE ACTIONS RELATING TO PRO-
MULGATION OF REGULATIONS.—Any administrative
action relating to the preparation or promulgation
of a regulation by the Department of Veterans Af-
fairs relating to a function transferred under this
subsection may be continued by the Administrator
of the Small Business Administration with the
same effect as if this subsection had not been en-
acted.

‘“(F) EFFECT ON PERSONNEL.—The Secretary of
Veterans Affairs shall appoint any employee rep-
resented by a labor organization accorded exclusive
recognition under section 7111 of title 5, United
States Code, that is affected by the transfer of func-
tions under this subsection to a position of a con-
tinuing nature for which the employee is qualified,
at a grade and compensation not lower than the
current grade and compensation of the employee.
‘‘(6) REFERENCES.—Any reference in any other Fed-

eral law, Executive order, rule, regulation, or delega-
tion of authority, or any document of or pertaining
to a function of the Center for Verification and Eval-
uation that is transferred under this subsection is
deemed, after the transfer date, to refer to the Small
Business Administration.”

§ 657f-1. Certification of small business concerns
owned and controlled by veterans

(a) In general

With respect to the program established under
section 8127 of title 38, the Administrator shall—
(1) certify the status of a concern as a small
business concern owned and controlled by vet-
erans; and
(2) require the periodic recertification of
such status.

(b) Enforcement; penalties
(1) Verification of eligibility

In carrying out this section, the Adminis-
trator shall establish procedures relating to—
(A) the filing, investigation, and disposi-
tion by the Administration of any challenge
to the eligibility of a small business concern
to receive assistance under section 657f of
this title (including a challenge, filed by an
interested party, relating to the veracity of
a certification made or information provided
to the Administration by a small business
concern under subsection (a)); and
(B) verification by the Administrator of
the accuracy of any certification made or in-
formation provided to the Administration by
a small business concern under subsection
(a).

(2) Examination of applicants

The procedures established under paragraph
(1) shall provide for a program of examinations
by the Administrator of any small business
concern making a certification or providing
information to the Administrator under sub-
section (a), to determine the veracity of any
statements or information provided as part of
such certification or otherwise provided under
subsection (a).

(Pub. L. 85-536, §2[36A], as added Pub. L. 116-283,
div. A, title VIII, §862(e), Jan. 1, 2021, 134 Stat.
3781.)



§657g

§657g. Participation in federally funded projects

Any small business concern that is certified,
or otherwise meets the criteria for participation
in any program under section 637(a) of this title,
shall not be required by any State, or political
subdivision thereof, to meet additional criteria
or certification, unrelated to the capability to
provide the requested products or services, in
order to participate as a small disadvantaged
business in any program or project that is fund-
ed, in whole or in part, by the Federal Govern-
ment.

(Pub. L. 108447, div. K, title I, §155, Dec. 8, 2004,
118 Stat. 3458.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Small Business
Reauthorization and Manufacturing Assistance Act of
2004, and also as part of the Consolidated Appropria-
tions Act, 2005, and not as part of the Small Business
Act which comprises this chapter.

Statutory Notes and Related Subsidiaries

NOTICE REGARDING PARTICIPATION OF SMALL BUSINESS
CONCERNS

Pub. L. 109-59, title X, §10201, Aug. 10, 2005, 119 Stat.
1932, provided that: ‘“The Secretary [of Transportation]
shall notify each State or political subdivision of a
State to which the Secretary awards a grant or other
Federal funds of the criteria for participation by a
small business concern in any program or project that
is funded, in whole or in part, by the Federal Govern-
ment under section 155 of the Small Business Reauthor-
ization and Manufacturing Assistance Act of 2004 (15
U.S.C. 567g [6567g]).”

§657h. Small business energy efficiency

(a) Definitions

In this section—

(1) the terms ‘‘Administration’ and ‘“Admin-
istrator’” mean the Small Business Adminis-
tration and the Administrator thereof, respec-
tively;

(2) the term ‘‘association’” means the asso-
ciation of small business development centers
established under section 648(a)(3)(A) of this
title;

(3) the term ‘‘disability” has the meaning
given that term in section 12102 of title 42;

(4) the term ‘Efficiency Program’ means
the Small Business Energy Efficiency Pro-
gram established under subsection (c)(1);

(5) the term ‘‘electric utility’ has the mean-
ing given that term in section 2602 of title 16;

(6) the term ‘‘high performance green build-
ing”’ has the meaning given that term in sec-
tion 17061 of title 42;

(7) the term ‘‘on-bill financing’ means a low
interest or no interest financing agreement
between a small business concern and an elec-
tric utility for the purchase or installation of
equipment, under which the regularly sched-
uled payment of that small business concern
to that electric utility is not reduced by the
amount of the reduction in cost attributable
to the new equipment and that amount is
credited to the electric utility, until the cost
of the purchase or installation is repaid;
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(8) the term ‘‘small business concern’ has
the same meaning as in section 632 of this
title;

(9) the term ‘‘small business development
center’” means a small business development
center described in section 648 of this title;

(10) the term ‘‘telecommuting’ means the
use of telecommunications to perform work
functions under circumstances which reduce
or eliminate the need to commute;

(11) the term ‘‘Telecommuting Pilot Pro-
gram’ means the pilot program established
under subsection (d)(1)(A); and

(12) the term ‘‘veteran’ has the meaning
given that term in section 101 of title 38.

(b) Implementation of small business energy effi-
ciency program

(1) In general

Not later than 90 days after December 19,
2007, the Administrator shall promulgate final
rules establishing the Government-wide pro-
gram authorized under subsection (d) of sec-
tion 6307 of title 42 that ensure compliance
with that subsection by not later than 6
months after December 19, 2007.

(2) Program required

The Administrator shall develop and coordi-
nate a Government-wide program, building on
the Energy Star for Small Business program,
to assist small business concerns in—

(A) becoming more energy efficient;

(B) understanding the cost savings from
improved energy efficiency; and

(C) identifying financing options for en-
ergy efficiency upgrades.

(3) Consultation and cooperation

The program required by paragraph (2) shall
be developed and coordinated—

(A) in consultation with the Secretary of
Energy and the Administrator of the Envi-
ronmental Protection Agency; and

(B) in cooperation with any entities the
Administrator considers appropriate, such as
industry trade associations, industry mem-
bers, and energy efficiency organizations.

(4) Availability of information

The Administrator shall make available the
information and materials developed under
the program required by paragraph (2) to—

(A) small business concerns, including
smaller design, engineering, and construc-
tion firms; and

(B) other Federal programs for energy effi-
ciency, such as the Energy Star for Small
Business program.

(5) Strategy and report
(A) Strategy required

The Administrator shall develop a strat-
egy to educate, encourage, and assist small
business concerns in adopting energy effi-
cient building fixtures and equipment.

(B) Report

Not later than December 31, 2008, the Ad-
ministrator shall submit to Congress a re-
port containing a plan to implement the
strategy developed under subparagraph (A).
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