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nancial statements filed by such company with
the Commission pursuant to section 78m of this
title, and shall be determined no less frequently
than annually.

(Aug. 22, 1940, ch. 686, title I, §55, as added Pub.
L. 96477, title I, §105, Oct. 21, 1980, 94 Stat. 2278;
amended Pub. L. 100-181, title VI, §626, Dec. 4,
1987, 101 Stat. 1263; Pub. L. 104-290, title V, §505,
Oct. 11, 1996, 110 Stat. 3446.)

Editorial Notes
REFERENCES IN TEXT

The Securities Act of 1933, referred to in subsec.
(a)(1), is act May 27, 1933, ch. 38, title I, 48 Stat. 74, as
amended, which is classified generally to subchapter I
(§77a et seq.) of chapter 2A of this title. For complete
classification of this Act to the Code, see section 77a of
this title and Tables.

AMENDMENTS

1996—Subsec. (a)(1)(A). Pub. L. 104-290 substituted
“from any person’’ for ‘‘or from any person’ and in-
serted before semicolon ¢, or from any other person,
subject to such rules and regulations as the Commis-
sion may prescribe as necessary or appropriate in the
public interest or for the protection of investors”.

1987—Subsec. (a)(1)(B). Pub. L. 100-181 substituted
‘“described in section’ for ‘‘described in sections’.

§ 80a-55. Qualifications of directors
(a) Non-interested persons

A majority of a business development com-
pany’s directors or general partners shall be per-
sons who are not interested persons of such com-
pany.

(b) Vacancies; suspension of provisions

If, by reason of the death, disqualification, or
bona fide resignation of any director or general
partner, a business development company does
not meet the requirements of subsection (a) of
this section, or the requirements of section
80a-15(f)(1) of this title with respect to directors,
the operation of such provisions shall be sus-
pended for a period of 90 days or for such longer
period as the Commission may prescribe, upon
its own motion or by order upon application, as
not inconsistent with the protection of inves-
tors.

(Aug. 22, 1940, ch. 686, title I, §56, as added Pub.
L. 96-477, title I §105, Oct. 21, 1980, 94 Stat. 2280.)

§ 80a-56. Transactions with certain affiliates

(a) Transactions involving controlling or closely
affiliated persons

It shall be unlawful for any person who is re-
lated to a business development company in a
manner described in subsection (b) of this sec-
tion, acting as principal—

(1) knowingly to sell any security or other
property to such business development com-
pany or to any company controlled by such
business development company, unless such
sale involves solely (A) securities of which the
buyer is the issuer, or (B) securities of which
the seller is the issuer and which are part of a
general offering to the holders of a class of its
securities;

(2) knowingly to purchase from such busi-
ness development company or from any com-
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pany controlled by such business development
company, any security or other property (ex-
cept securities of which the seller is the
issuer);

(3) knowingly to borrow money or other
property from such business development com-
pany or from any company controlled by such
business development company (unless the
borrower is controlled by the lender), except
as permitted in section 80a-21(b) or section
80a—61 of this title; or

(4) knowingly to effect any transaction in
which such business development company or
a company controlled by such business devel-
opment company is a joint or a joint and sev-
eral participant with such person in con-
travention of such rules and regulations as the
Commission may prescribe for the purpose of
limiting or preventing participation by such
business development company or controlled
company on a basis less advantageous than
that of such person, except that nothing con-
tained in this paragraph shall be deemed to
preclude any person from acting as manager of
any underwriting syndicate or other group in
which such business development company or
controlled company is a participant and re-
ceiving compensation therefor.

(b) Controlling or closely affiliated persons

The provisions of subsection (a) of this section
shall apply to the following persons:

(1) Any director, officer, employee, or mem-
ber of an advisory board of a business develop-
ment company or any person (other than the
business development company itself) who is,
within the meaning of section 80a-2(a)(3)(C) of
this title, an affiliated person of any such per-
son specified in this paragraph.

(2) Any investment adviser or promoter of,
general partner in, principal underwriter for,
or person directly or indirectly either control-
ling, controlled by, or under common control
with, a business development company (except
the business development company itself and
any person who, if it were not directly or indi-
rectly controlled by the business development
company, would not be directly or indirectly
under the control of a person who controls the
business development company), or any person
who is, within the meaning of section
80a-2(a)(3)(C) or (D) of this title, an affiliated
person of any such person specified in this
paragraph.

(c) Exemption orders

Notwithstanding paragraphs (1), (2), and (3) of
subsection (a), any person may file with the
Commission an application for an order exempt-
ing a proposed transaction of the applicant from
one or more provisions of such paragraphs. The
Commission shall grant such application and
issue such order of exemption if evidence estab-
lishes that—

(1) the terms of the proposed transaction, in-
cluding the consideration to be paid or re-
ceived, are reasonable and fair and do not in-
volve overreaching of the business develop-
ment company or its shareholders or partners
on the part of any person concerned;

(2) the proposed transaction is consistent
with the policy of the business development
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