§1667b

§1667b. Lessee’s liability on expiration or termi-
nation of lease

(a) Estimated residual value of property as basis;
presumptions; action by lessor for excess li-
ability; mutually agreeable final adjustment

Where the lessee’s liability on expiration of a
consumer lease is based on the estimated resid-
ual value of the property such estimated resid-
ual value shall be a reasonable approximation of
the anticipated actual fair market value of the
property on lease expiration. There shall be a re-
buttable presumption that the estimated resid-
ual value is unreasonable to the extent that the
estimated residual value exceeds the actual re-
sidual value by more than three times the aver-
age payment allocable to a monthly period
under the lease. In addition, where the lessee
has such liability on expiration of a consumer
lease there shall be a rebuttable presumption
that the lessor’s estimated residual value is not
in good faith to the extent that the estimated
residual value exceeds the actual residual value
by more than three times the average payment
allocable to a monthly period under the lease
and such lessor shall not collect from the lessee
the amount of such excess liability on expira-
tion of a consumer lease unless the lessor brings
a successful action with respect to such excess
liability. In all actions, the lessor shall pay the
lessee’s reasonable attorney’s fees. The pre-
sumptions stated in this section shall not apply
to the extent the excess of estimated over actual
residual value is due to physical damage to the
property beyond reasonable wear and use, or to
excessive use, and the lease may set standards
for such wear and use if such standards are not
unreasonable. Nothing in this subsection shall
preclude the right of a willing lessee to make
any mutually agreeable final adjustment with
respect to such excess residual liability, pro-
vided such an agreement is reached after termi-
nation of the lease.

(b) Penalties and charges for delinquency, de-
fault, or early termination

Penalties or other charges for delinquency, de-
fault, or early termination may be specified in
the lease but only at an amount which is reason-
able in the light of the anticipated or actual
harm caused by the delinquency, default, or
early termination, the difficulties of proof of
loss, and the inconvenience or nonfeasibility of
otherwise obtaining an adequate remedy.

(c) Independent professional appraisal of resid-
ual value of property at termination of lease;
finality

If a lease has a residual value provision at the
termination of the lease, the lessee may obtain
at his expense, a professional appraisal of the
leased property by an independent third party
agreed to by both parties. Such appraisal shall
be final and binding on the parties.

(Pub. L. 90-321, title I, §183, as added Pub. L.

94-240, §3, Mar. 23, 1976, 90 Stat. 259.)

§1667c. Consumer lease advertising; liability of
advertising media

(a) In general

If an advertisement for a consumer lease in-
cludes a statement of the amount of any pay-
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ment or a statement that any or no initial pay-
ment is required, the advertisement shall clear-
ly and conspicuously state, as applicable—

(1) the transaction advertised is a lease;

(2) the total amount of any initial payments
required on or before consummation of the
lease or delivery of the property, whichever is
later;

(3) that a security deposit is required;

(4) the number, amount, and timing of
scheduled payments; and

(5) with respect to a lease in which the li-
ability of the consumer at the end of the lease
term is based on the anticipated residual value
of the property, that an extra charge may be
imposed at the end of the lease term.

(b) Advertising medium not liable

No owner or employee of any entity that
serves as a medium in which an advertisement
appears or through which an advertisement is
disseminated, shall be liable under this section.
(c) Radio advertisements

(1) In general

An advertisement by radio broadcast to aid,
promote, or assist, directly or indirectly, any
consumer lease shall be deemed to be in com-
pliance with the requirements of subsection
(a) if such advertisement clearly and conspicu-
ously—

(A) states the information required by
paragraphs (1) and (2) of subsection (a);

(B) states the number, amounts, due dates
or periods of scheduled payments, and the
total of such payments under the lease;

(C) includes—

(i) a referral to—

(I) a toll-free telephone number estab-
lished in accordance with paragraph (2)
that may be used by consumers to obtain
the information required under sub-
section (a); or

(IT) a written advertisement that—

(aa) appears in a publication in gen-
eral circulation in the community
served by the radio station on which
such advertisement is broadcast during
the period beginning 3 days before any
such broadcast and ending 10 days
after such broadcast; and

(bb) includes the information re-
quired to be disclosed under subsection
(a); and

(ii) the name and dates of any publica-
tion referred to in clause (i)(II); and

(D) includes any other information which
the Bureau determines necessary to carry
out this part.

(2) Establishment of toll-free number
(A) In general

In the case of a radio broadcast advertise-
ment described in paragraph (1) that in-
cludes a referral to a toll-free telephone
number, the lessor who offers the consumer
lease shall—

(i) establish such a toll-free telephone
number not later than the date on which
the advertisement including the referral is
broadcast;
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