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signature may not be held liable for any defi-
ciency in the electronic procedures agreed to by 
the parties under that contract if—

(1) the agent or broker has not engaged in 
negligent, reckless, or intentional tortious 
conduct; 

(2) the agent or broker was not involved in 
the development or establishment of such 
electronic procedures; and 

(3) the agent or broker did not deviate from 
such procedures. 

(Pub. L. 106–229, title I, § 101, June 30, 2000, 114 
Stat. 464.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (c)(2)(B), was in 
the original ‘‘this Act’’, meaning Pub. L. 106–229, June 
30, 2000, 114 Stat. 464, which is classified principally to 
this chapter. For complete classification of this Act to 
the Code, see Short Title note below and Tables. 

For the effective date of this subchapter, referred to 
in subsec. (c)(5), see Effective Date note below.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 106–229, title I, § 107, June 30, 2000, 114 Stat. 
473, provided that: 

‘‘(a) IN GENERAL.—Except as provided in subsection 
(b), this title [enacting this subchapter] shall be effec-
tive on October 1, 2000. 

‘‘(b) EXCEPTIONS.—
‘‘(1) RECORD RETENTION.—

‘‘(A) IN GENERAL.—Subject to subparagraph (B), 
this title [enacting this subchapter] shall be effec-
tive on March 1, 2001, with respect to a requirement 
that a record be retained imposed by—

‘‘(i) a Federal statute, regulation, or other rule 
of law, or 

‘‘(ii) a State statute, regulation, or other rule of 
law administered or promulgated by a State regu-
latory agency. 
‘‘(B) DELAYED EFFECT FOR PENDING 

RULEMAKINGS.—If on March 1, 2001, a Federal regu-
latory agency or State regulatory agency has an-
nounced, proposed, or initiated, but not completed, 
a rulemaking proceeding to prescribe a regulation 
under section 104(b)(3) [15 U.S.C. 7004(b)(3)] with re-
spect to a requirement described in subparagraph 
(A), this title shall be effective on June 1, 2001, with 
respect to such requirement. 
‘‘(2) CERTAIN GUARANTEED AND INSURED LOANS.—

With regard to any transaction involving a loan guar-
antee or loan guarantee commitment (as those terms 
are defined in section 502 of the Federal Credit Re-
form Act of 1990 [2 U.S.C. 661a]), or involving a pro-
gram listed in the Federal Credit Supplement, Budget 
of the United States, FY 2001, this title applies only 
to such transactions entered into, and to any loan or 
mortgage made, insured, or guaranteed by the United 

States Government thereunder, on and after one year 

after the date of enactment of this Act [June 30, 2000]. 
‘‘(3) STUDENT LOANS.—With respect to any records 

that are provided or made available to a consumer 

pursuant to an application for a loan, or a loan made, 

pursuant to title IV of the Higher Education Act of 

1965 [20 U.S.C. 1070 et seq.], section 101(c) of this Act 

[15 U.S.C. 7001(c)] shall not apply until the earlier of—
‘‘(A) such time as the Secretary of Education pub-

lishes revised promissory notes under section 

432(m) of the Higher Education Act of 1965 [20 U.S.C. 

1082(m)]; or 
‘‘(B) one year after the date of enactment of this 

Act [June 30, 2000].’’

SHORT TITLE 

Pub. L. 106–229, § 1, June 30, 2000, 114 Stat. 464, pro-

vided that: ‘‘This Act [enacting this chapter and 

amending provisions set out as a note under section 231 
of Title 47, Telecommunications] may be cited as the 
‘Electronic Signatures in Global and National Com-
merce Act’.’’

§ 7002. Exemption to preemption 

(a) In general 

A State statute, regulation, or other rule of 
law may modify, limit, or supersede the provi-
sions of section 7001 of this title with respect to 
State law only if such statute, regulation, or 
rule of law—

(1) constitutes an enactment or adoption of 
the Uniform Electronic Transactions Act as 
approved and recommended for enactment in 
all the States by the National Conference of 
Commissioners on Uniform State Laws in 1999, 
except that any exception to the scope of such 
Act enacted by a State under section 3(b)(4) of 
such Act shall be preempted to the extent such 
exception is inconsistent with this subchapter 
or subchapter II, or would not be permitted 
under paragraph (2)(A)(ii) of this subsection; 
or 

(2)(A) specifies the alternative procedures or 
requirements for the use or acceptance (or 
both) of electronic records or electronic signa-
tures to establish the legal effect, validity, or 
enforceability of contracts or other records, 
if—

(i) such alternative procedures or require-
ments are consistent with this subchapter 
and subchapter II; and 

(ii) such alternative procedures or require-
ments do not require, or accord greater legal 
status or effect to, the implementation or 
application of a specific technology or tech-
nical specification for performing the func-
tions of creating, storing, generating, receiv-
ing, communicating, or authenticating elec-
tronic records or electronic signatures; and

(B) if enacted or adopted after June 30, 2000, 
makes specific reference to this chapter. 

(b) Exceptions for actions by States as market 
participants 

Subsection (a)(2)(A)(ii) shall not apply to the 
statutes, regulations, or other rules of law gov-
erning procurement by any State, or any agency 
or instrumentality thereof. 

(c) Prevention of circumvention 

Subsection (a) does not permit a State to cir-
cumvent this subchapter or subchapter II 
through the imposition of nonelectronic deliv-
ery methods under section 8(b)(2) of the Uniform 
Electronic Transactions Act. 

(Pub. L. 106–229, title I, § 102, June 30, 2000, 114 
Stat. 467.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 2000, with exceptions relating 

to record retention and certain loans, see section 107 of 

Pub. L. 106–229, set out as a note under section 7001 of 

this title. 

§ 7003. Specific exceptions 

(a) Excepted requirements 

The provisions of section 7001 of this title 
shall not apply to a contract or other record to 
the extent it is governed by—
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