§459j
Editorial Notes

AMENDMENTS

1978—Pub. L. 95-625 substituted
¢°$10,500,000°".

¢°$28,500,000”" for

§459j. Canaveral National Seashore; establish-
ment; boundary; boundary revisions; limita-
tion on area

In order to preserve and protect the out-
standing natural, scenic, scientific, ecologic,
and historic values of certain lands, shoreline,
and waters of the State of Florida, and to pro-
vide for public outdoor recreation use and enjoy-
ment of the same, there is hereby established
the Canaveral National Seashore (hereinafter re-
ferred to as the ‘‘seashore’), as generally de-
picted on the map entitled ‘‘Boundary Map, Ca-
naveral National Seashore’, dated August 1974
and numbered NS-CAN-40,000A. Such seashore
shall comprise approximately sixty-seven thou-
sand five hundred acres within the area more
particularly described by a line beginning at the
intersection of State Highway 3 and State Road
402, thence generally easterly following State
Road 402 to a point one-half mile offshore in the
Atlantic Ocean, thence northwesterly along a
line which is at each point one-half mile distant
from the high water mark to Bethune Beach,
thence inland in a generally westerly direction
through Turner Flats and Shipyard Canal,
thence northwesterly to the Intracoastal Water-
way, thence southerly along the Intracoastal
Waterway to the boundary of the Kennedy Space
Center, thence southwesterly to United States
Highway 1, thence southerly along State High-
way 3 to the point of beginning. The boundary
map shall be on file and available for public in-
spection in the offices of the United States Fish
and Wildlife Service and National Park Service,
Department of the Interior, Washington, Dis-
trict of Columbia. After advising the Committee
on Energy and Natural Resources of the Senate
and the Committee on Natural Resources of the
House of Representatives, in writing, at least
sixty days prior to making any boundary revi-
sions, the Secretary may from time to time
make minor revisions in the boundaries of the
seashore by publication of a revised map or
other boundary description in the Federal Reg-
ister: Provided, That the total acreage included
within the boundaries shall not exceed that enu-
merated in this section.

(Pub. L. 93-626, §1, Jan. 3, 1975, 88 Stat. 2121; Pub.
L. 103-437, §6(a)(4), Nov. 2, 1994, 108 Stat. 4583.)
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AMENDMENTS

1994—Pub. L. 103-437 substituted ‘“‘Committee on En-
ergy and Natural Resources of the Senate and the Com-
mittee on Natural Resources of the House of Represent-
atives” for ““Committees on Interior and Insular Affairs
of the United States Congress’’.
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§459j-1. Acquisition of property; donation and
development of State lands; transfer from
Federal agency to administrative jurisdiction
of Secretary; written cooperative agreement
with National Aeronautics and Space Admin-
istration; construction and development; re-
port to Congressional committees

Within the boundaries of the seashore, the
Secretary may acquire lands, waters, and inter-
ests therein by donation, purchase with donated
or appropriated funds, exchange, or transfer.
Any property owned by the State of Florida or
any political subdivision thereof may be ac-
quired only by donation. It is the intent and
purpose of sections 459j to 459j—8 of this title
that the Secretary shall have sole authority to
develop and improve those State owned lands
donated now and in the future in accordance
with the intent and purposes of sections 459j to
459j-8 of this title. Notwithstanding any other
provision of law, any federally owned property
within the boundaries of the seashore may, with
the concurrence of the agency having custody
thereof, be transferred without consideration to
the administrative jurisdiction of the Secretary
of the Interior and he may develop and admin-
ister such lands in a manner consistent with the
purposes of sections 459j to 459j-8 of this title. In
accepting lands transferred by the National Aer-
onautics and Space Administration pursuant to
sections 459j to 459j-8 of this title the Secretary
shall enter into a written cooperative agreement
with the Administrator to assure the use of such
lands in a manner which is deemed consistent
with the public safety and with the needs of the
space and defense programs of the Nation: Pro-
vided, That no new construction or development
shall be permitted within the seashore, except
for the construction of such facilities as the Sec-
retary deems necessary for the health and safety
of the visiting public or for the proper adminis-
tration of the seashore: Provided further, That
after January 3, 1975, the Secretary of the Inte-
rior, in cooperation with the Administrator of
the National Aeronautics and Space Administra-
tion, shall submit to the Committees on Natural
Resources and on Science, Space, and Tech-
nology of the House of Representatives and to
the Committees on Energy and Natural Re-
sources and on Commerce, Science, and Trans-
portation of the Senate a report of all land
transfers made by the National Aeronautics and
Space Administration to the Department of the
Interior under sections 459j to 459j—-8 of this title.

(Pub. L. 93-626, §2, Jan. 3, 1975, 88 Stat. 2122; Pub.
L. 103-437, §6(0), Nov. 2, 1994, 108 Stat. 4586.)

Editorial Notes

AMENDMENTS

1994—Pub. L. 103-437 substituted ‘‘Natural Resources
and on Science, Space, and Technology of the House of
Representatives and to the Committees on Energy and
Natural Resources and on Commerce, Science, and
Transportation of the Senate’ for ‘‘Interior and Insular
Affairs of the Congress and to the Committee on
Science and Astronautics of the House of Representa-
tives and to the Committee on Aeronautical and Space
Sciences of the Senate’.
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Statutory Notes and Related Subsidiaries

ADDITIONS TO SEASHORE

Pub. L. 100-564, §§1, 3, Oct. 31, 1988, 102 Stat. 2831, au-
thorized and directed the Secretary of the Interior to
acquire certain lands depicted on a map entitled ‘“Addi-
tions to Canaveral National Seashore’’, required the
Secretary to file the map with certain Congressional
committees, and authorized appropriations necessary
to carry out such acquisitions.

§ 459j-2. Improved property

(a) Owner’s reservation of right of use and occu-
pancy for residential purposes for life or
fixed term of years; exception of property for
visitor facilities, access to, or administration
of seashore; compensation

Except for property deemed necessary by the
Secretary for visitor facilities, or for access to
or administration of the seashore, any owner or
owners of improved property on the date of its
acquisition by the Secretary may, as a condition
of such acquisition, retain for themselves and
their successors or assigns a right of use and oc-
cupancy of the improved property for non-
commercial residential purposes for a definite
term not to exceed twenty-five years, or in lieu
thereof, for a term ending at the death of the
owner, or the death of his spouse, whichever is
the later. The owner shall elect the term to be
reserved. Unless the property is wholly or par-
tially donated to the United States, the Sec-
retary shall pay to the owner the fair market
value of the property on the date of such acqui-
sition less the fair market value on such date of
the right retained by the owner.

(b) Termination of use and occupancy upon in-
consistent use; tender of compensation

The Secretary may terminate a right of use
and occupancy retained pursuant to this section
upon his determination that such use and occu-
pancy is being exercised in a manner not con-
sistent with the purposes of sections 459j to
459j-8 of this title, and upon tender to the holder
of the right of an amount equal to the fair mar-
ket value of that portion of the right which re-
mains unexpired on the date of termination.

(¢) “Improved property” defined

The term ‘‘improved property’’, as used in this
section shall mean a detached, noncommercial
residential dwelling, the construction of which
was begun before January 1, 1971 (hereafter re-
ferred to as ‘‘dwelling’’), together with so much
of the land on which the dwelling is situated,
the said land being in the same ownership as the
dwelling, as the Secretary shall designate to be
reasonably necessary for the enjoyment of the
dwelling for the sole purpose of noncommercial
residential use, together with any structures,
necessary to the dwelling which are situated on
the land so designated.

(d) Condemnation as means for acquiring clear
and marketable title

Except as otherwise provided, the Secretary
shall have the authority to use condemnation as
a means of acquiring a clear and marketable
title, free of any and all encumbrances.

(Pub. L. 93-626, §3, Jan. 3, 1975, 88 Stat. 2123.)
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§459j-4

§459j-3. Designation of hunting, fishing and
trapping zones; regulations; consultation
with appropriate State agencies

The Secretary shall permit hunting, fishing,
and trapping on lands and waters under his ju-
risdiction within the boundaries of the seashore
in accordance with the appropriate laws of the
State of Florida and the United States to the ex-
tent applicable, except that he may designate
zones where, and establish periods when, no
hunting, fishing, or trapping shall be permitted
for reasons of public safety, administration, fish
and wildlife management, public use and enjoy-
ment, protection of the resource, or competing
public use. Except in emergencies, any regula-
tions prescribing any such restrictions shall be
put into effect only after consultation with the
appropriate State agency responsible for hunt-
ing, fishing, and trapping activities.

(Pub. L. 93-626, §4, Jan. 3, 1975, 88 Stat. 2123.)

§459j—4. Administration, protection, and develop-
ment

(a) Conservation and management of natural re-
sources

The seashore shall be administered, protected,
and developed in accordance with the provisions
of the Act of August 25, 1916 (39 Stat. 535; 16
U.S.C. 1, 2-4),! as amended and supplemented,
except that any other statutory authority avail-
able to the Secretary for the conservation man-
agement of natural resources may be utilized to
the extent he finds such authority will further
the purposes of sections 459j to 459j-8 of this
title.

(b) Administration of lands in Merritt Island Na-
tional Wildlife Refuge

Notwithstanding any other provisions of sec-
tions 459j to 459j-8 of this title, lands and waters
in the Merritt Island National Wildlife Refuge as
described in subsection (c)(2) of this section
which are part of the seashore shall be adminis-
tered for refuge purposes through the United
States Fish and Wildlife Service pursuant to the
National Wildlife Refuge System Administra-
tion Act, as amended (80 Stat. 926; 16 U.S.C.
668dd-668ee), except that the Secretary may uti-
lize such additional authority as may be avail-
able to him for the conservation and manage-
ment of wildlife and natural resources, the de-
velopment of outdoor recreation opportunities,
and interpretive education as he deems appro-
priate, consistent with the preservation of nat-
ural and wildlife values.

(c) Division of management authority between
National Park Service and United States
Fish and Wildlife Service

The Secretary shall cause to be issued a well
defined division of management authority be-
tween the National Park Service and the United
States Fish and Wildlife Service. It is the intent
and purpose of sections 459j to 459j-8 of this title
that such management authority, generally,
shall be as follows:

(1) The National Park Service shall administer
those lands and waters described as follows: be-

1See References in Text note below.
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