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1 See References in Text note below. 

§ 460x–5. Administration, protection, and devel-
opment 

(a) Applicability of provisions; utilization of stat-
utory authorities 

The administration, protection, and develop-
ment of the lakeshore shall be exercised by the 
Secretary, subject to the provisions of this sub-
chapter and of the Act of August 25, 1916 (39 
Stat. 535; 16 U.S.C. 1 et seq.),1 as amended and 
supplemented, relating to the areas adminis-
tered and supervised by the Secretary through 
the National Park Service; except that author-
ity otherwise available to the Secretary for the 
conservation and management of natural re-
sources may be utilized to the extent he finds 
such authority will further the purposes of this 
subchapter. 

(b) Land and water use management plan; prepa-
ration and implementation by Secretary; re-
quired provisions 

In the administration, protection, and devel-
opment of the area, the Secretary shall prepare 
and implement a land and water use manage-
ment plan, which shall include specific provi-
sions for—

(1) development of facilities to provide the 
benefits of public recreation; 

(2) protection of scenic, scientific, and his-
toric features contributing to public enjoy-
ment; and 

(3) such protection, management, and utili-
zation of renewable natural resources as in the 
judgment of the Secretary is consistent with, 
and will further the purpose of, public recre-
ation and protection of scenic, scientific, and 
historic features contributing to public enjoy-
ment. 

(c) Area review by Secretary; report to Presi-
dent; recommendations for preservation of 
any area within lakeshore as wilderness; des-
ignation as a wilderness 

Within four years from October 21, 1970, the 
Secretary of the Interior shall review the area 
within the Sleeping Bear Dunes National Lake-
shore and shall report to the President, in ac-
cordance with subsections (c) and (d) of section 
1132 of this title, his recommendation as to the 
suitability or nonsuitability of any area within 
the lakeshore for preservation as wilderness, 
and any designation of any such area as a wil-
derness shall be accomplished in accordance 
with said subsections. 

(d) Public use areas; preservation of rights of 
owner or occupant of improved property lo-
cated within public use area 

In developing the lakeshore the Secretary 
shall provide public use areas in such places and 
manner as he determines will not diminish the 
value or enjoyment for the owner or occupant of 
any improved property located thereon. 

(Pub. L. 91–479, § 6, Oct. 21, 1970, 84 Stat. 1077.)

Editorial Notes 

REFERENCES IN TEXT 

The Act of August 25, 1916 (39 Stat. 535; 16 U.S.C. 1 et 
seq.), referred to in subsec. (a), is act Aug. 25, 1916, ch. 

408, 39 Stat. 535, known as the National Park Service 
Organic Act, which enacted sections 1, 2, 3, and 4 of this 
title and provisions set out as a note under section 
100101 of Title 54, National Park Service and Related 
Programs. Sections 1 to 4 of the Act were repealed and 
restated as section 1865(a) of Title 18, Crimes and 
Criminal Procedure, and section 100101(a), chapter 1003, 
and sections 100751(a), 100752, 100753, and 102101 of Title 
54 by Pub. L. 113–287, §§ 3, 4(a)(1), 7, Dec. 19, 2014, 128 
Stat. 3094, 3260, 3272. For complete classification of this 
Act to the Code, see Tables. For disposition of former 
sections of this title, see Disposition Table preceding 
section 100101 of Title 54. 

§ 460x–6. Taxing power 

Nothing in this subchapter shall be construed 
as prohibiting any governmental jurisdiction in 
the State of Michigan from assessing taxes upon 
any interest in real estate retained under the 
provisions of section 460x–9 of this title to the 
owner of such interest. 

(Pub. L. 91–479, § 7, Oct. 21, 1970, 84 Stat. 1077.) 

§ 460x–7. Acquisition of property 

(a) Authority of Secretary; manner of acquisi-
tion; procedure for lands partly within des-
ignated area 

The Secretary is authorized to acquire by do-
nation, purchase with donated or appropriated 
funds, transfer funds, transfer from any Federal 
agency, or exchange lands and interests therein 
for the purposes of this subchapter. When an in-
dividual tract of land is only partly within the 
area designated, the Secretary may acquire the 
entire tract by any of the above methods to 
avoid the payment of severance costs. Land so 
acquired outside the designated area may be ex-
changed by the Secretary for non-Federal lands 
within such area, and any portion of the land 
not utilized for such exchanges may be disposed 
of in accordance with the provisions of chapters 
1 to 11 of title 40 and division C (except sections 
3302, 3307(e), 3501(b), 3509, 3906, 4710, and 4711) of 
subtitle I of title 41. 

(b) Sale offers; hardship from delay; time and 
manner of purchase 

In exercising his authority to acquire property 
under this subchapter, the Secretary shall give 
immediate and careful consideration to any 
offer made by an individual owning property 
within the lakeshore to sell such property to the 
Secretary. An individual owning property with-
in the lakeshore may notify the Secretary that 
the continued ownership by such individual of 
that property would result in hardship to him, 
and the Secretary shall immediately consider 
such evidence and shall within one year fol-
lowing the submission of such notice, subject to 
the availability of funds, purchase such property 
offered for a price which does not exceed its fair 
market value. 

(c) State donations; transfer from Federal agency 
to administrative jurisdiction of Secretary 

Any property or interests therein, owned by 
the State of Michigan or any political subdivi-
sions thereof, may be acquired only by donation. 
Notwithstanding any other provision of law, any 
property owned by the United States on October 
21, 1970, located within such area may, with the 
concurrence of the agency having custody there-



Page 672TITLE 16—CONSERVATION§ 460x–8

of, be transferred without consideration to the 
administrative jurisdiction of the Secretary for 
use by him in carrying out the provisions of this 
subchapter. 

(d) Initiation of condemnation proceedings sub-
sequent to failure of Secretary to negotiate 
for purchase of property; certificate of com-
pliance with negotiation procedure 

With respect to that property which the Sec-
retary is authorized to acquire by condemnation 
under the terms of this subchapter, the Sec-
retary shall initiate no condemnation pro-
ceedings until after he has made every reason-
able effort to acquire such property by negotia-
tion and purchase. The certificate of the deter-
mination by the Secretary or his designated rep-
resentative that there has been compliance with 
the provisions of this subsection and of sub-
section (b) of this section shall be prima facie 
evidence of such compliance. 

(e) Condemnation to acquire clear, marketable, 
and encumbrance-free title 

Nothing in this subchapter shall be construed 
to prohibit the use of condemnation as a means 
of acquiring a clear and marketable title, free of 
any and all encumbrances. 

(Pub. L. 91–479, § 8, Oct. 21, 1970, 84 Stat. 1077.)

Editorial Notes 

CODIFICATION 

In subsec. (a), ‘‘chapters 1 to 11 of title 40 and division 
C (except sections 3302, 3307(e), 3501(b), 3509, 3906, 4710, 
and 4711) of subtitle I of title 41’’ substituted for ‘‘the 
Federal Property and Administrative Services Act of 
1949 (63 Stat. 377), as amended (40 U.S.C. 471 et seq.)’’ on 
authority of Pub. L. 107–217, § 5(c), Aug. 21, 2002, 116 
Stat. 1303, which Act enacted Title 40, Public Buildings, 
Property, and Works, and Pub. L. 111–350, § 6(c), Jan. 4, 
2011, 124 Stat. 3854, which Act enacted Title 41, Public 
Contracts.

Statutory Notes and Related Subsidiaries 

SLEEPING BEAR DUNES NATIONAL LAKESHORE 

Pub. L. 108–229, May 28, 2004, 118 Stat. 645, provided 
that:

‘‘SECTION 1. EXPANSION OF SLEEPING BEAR 
DUNES NATIONAL LAKESHORE.

‘‘(a) IN GENERAL.—When title to the land described in 
subsection (b) has vested in the United States in fee 
simple, the boundary of Sleeping Bear Dunes National 
Lakeshore is revised to include such land in that park. 

‘‘(b) LAND DESCRIBED.—The land referred to in sub-
section (a) consists of approximately 104.45 acres of un-
improved lands generally depicted on National Park 
Service map number 634/80078, entitled ‘Bayberry Mills, 
Inc. Crystal River, MI Proposed Expansion Unit to 
Sleeping Bear Dunes National Lakeshore’. The Sec-
retary of the Interior shall keep such map on file and 
available for public inspection in the appropriate of-
fices of the National Park Service. 

‘‘(c) PURCHASE OF LANDS AUTHORIZED.—The Secretary 
of the Interior may acquire the land described in sub-
section (b), only by purchase from a willing seller.

‘‘SEC. 2. LIMITATION ON ACQUISITION BY EX-
CHANGE OR CONVEYANCE.

‘‘The Secretary of the Interior may not acquire any 
of the land described in subsection (b) of section 1 
through any exchange or conveyance of lands that are 
within the boundary of the Sleeping Bear Dunes Na-
tional Lakeshore as of the date of the enactment of 
this Act [May 28, 2004].’’

§ 460x–8. Zoning bylaws 

(a) Authority of Secretary to assist any township 
or county in or adjacent to lakeshore; pay-
ments for technical aid 

The Secretary shall, at the request of any 
township or county in or adjacent to the lake-
shore affected by this subchapter, assist and 
consult with the appropriate officers and em-
ployees of such township or county in estab-
lishing zoning bylaws for the purpose of this 
subchapter. Such assistance may include pay-
ments to the county or township for technical 
aid. 

(b) Suspension of condemnation power over im-
proved property 

No improved property within the area des-
ignated for inclusion in the lakeshore shall be 
acquired by the Secretary by condemnation so 
long as the affected county or township has in 
force and applicable thereto a duly adopted, 
valid zoning bylaw approved by the Secretary in 
accordance with the provisions of subsection (d) 
of this section and the use of improved property 
is in compliance therewith. In the event that 
the affected county or township does not have in 
effect and applicable to any improved property a 
duly adopted, valid zoning bylaw so approved, 
the Secretary shall be prohibited from acquiring 
such property by condemnation, if the owner 
thereof notifies the Secretary in writing of such 
owner’s agreement to use his property in a man-
ner consistent with the applicable standard set 
forth in subsection (d) of this section, and such 
prohibition against condemnation shall remain 
in effect for so long as such property is so used. 

(c) Notification of owner by Secretary of use of 
property inconsistent with applicable bylaws 
or standards; requirements of notice; dis-
continuance of use by owner; condemnation 
upon failure to discontinue use 

If the Secretary determines that any such 
property referred to in subsection (b) of this sec-
tion covered by any such bylaw is being used in 
a way which is not in substantial compliance 
with such bylaw, or that any such property re-
ferred to in subsection (b) with respect to which 
an agreement has been made is being used in a 
manner which is not substantially consistent 
with such applicable standards, he shall so no-
tify the owner of any such property in writing. 
Such notice shall contain a detailed statement 
as to why the Secretary believes that such use 
is not in substantial compliance with such zon-
ing bylaw or why such use is not substantially 
consistent with such applicable standards, as 
the case may be. Any such owner shall have 
sixty days following the receipt by him of that 
written notification within which to discontinue 
the use referred to in such notification. Dis-
continuance of such use within such sixty-day 
period shall have the effect of prohibiting the 
Secretary from acquiring such property by con-
demnation by reason of such use. In any case in 
which such use is not discontinued within such 
sixty-day period, the Secretary may, in his dis-
cretion, acquire such property by condemnation. 

(d) Conditions for approval by Secretary 

Any zoning bylaw or amendment thereto sub-
mitted to the Secretary for approval for the pur-
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