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that the amendment made by that section is effective
15 days after Oct. 11, 1996.
TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§773d. Cooperation of Federal agencies

Any agency of the Federal Government is au-
thorized upon request of the Commission, to co-
operate in the conduct of scientific and other
programs, and to furnish on a reimbursable
basis, facilities and personnel for the purposes of
assisting the Commission in carrying out its du-
ties under the Convention. Such agency may ac-
cept reimbursement from the Commission.

(Pub. L. 97-176, §6, May 17, 1982, 96 Stat. 80.)
§ 773e. Prohibited acts

It is unlawful—
(1) for any person subject to the jurisdiction
of the United States—

(A) to violate any provision of the Conven-
tion, this subchapter or any regulation
adopted under this subchapter;

(B) to refuse to permit any enforcement of-
ficer to board a fishing vessel subject to such
person’s control for purposes of conducting
any search, investigation, or inspection in
connection with the enforcement of the Con-
vention, this subchapter or any regulation
adopted under this subchapter;

(C) to forcibly assault, resist, oppose, im-
pede, intimidate or interfere with any en-
forcement officer in the conduct of any
search, investigation, or inspection de-
scribed in paragraph (2);

(D) to resist a lawful arrest or detention
for any act prohibited by this section;

(BE) to ship, transport, offer for sale, sell,
purchase, import, export or have custody,
control or possession of, any fish taken or
retained in violation of the Convention, this
subchapter, or any regulation adopted under
this subchapter;

(F) to interfere with, delay or prevent, by
any means, the apprehension, arrest or de-
tention of another person, knowing that
such person has committed any act prohib-
ited by this section; or

(2) for any foreign fishing vessel, and for the
owner or operator of any foreign fishing ves-
sel, to engage in fishing for halibut in the fish-
ery conservation zone, unless such fishing is
authorized by, and conducted in accordance
with the Convention, this subchapter and reg-
ulations adopted under this subchapter.

(Pub. L. 97-176, §7, May 17, 1982, 96 Stat. 80; Pub.
L. 102-251, title III, §302(b), Mar. 9, 1992, 106 Stat.
65; Pub. L. 114-81, title I, §110, Nov. 5, 2015, 129
Stat. 659.)

AMENDMENT OF PARAGRAPH (2)

Pub. L. 102-251, title III, §§302(b), 308, Mar.
9, 1992, 106 Stat. 65, 66, provided that, effective
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on the date on which the Agreement between
the United States and the Union of Soviet So-
cialist Republics on the Maritime Boundary,
signed June 1, 1990, enters into force for the
United States, with authority to prescribe imple-
menting regulations effective Mar. 9, 1992, but
with no such regulation to be effective until the
date on which the Agreement enters into force
for the United States, paragraph (2), formerly
subsection (b) of this section, is amended by
substituting ‘‘exclusive economic zone or special
areas’’ for ‘‘fishery conservation zone’’.

Editorial Notes

AMENDMENTS

2015—Pub. L. 114-81 redesignated subsecs. (a) and (b)
as pars. (1) and (2), respectively, and former pars. (1) to
(6) of subsec. (a) as subpars. (A) to (F), respectively, of
par. (1), inserted ¢, investigation,” before ‘‘or inspec-
tion” in par. (1)(B) and (C), struck out ‘‘or’’ after the
semicolon in par. (1)(E), and substituted ‘‘section; or”
for ‘‘section.’” in par. (1)(F).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-251 effective on date on
which Agreement between United States and Union of
Soviet Socialist Republics on the Maritime Boundary,
signed June 1, 1990, enters into force for United States,
with authority to prescribe implementing regulations
effective Mar. 9, 1992, but with no such regulation to be
effective until date on which Agreement enters into
force for United States, see section 308 of Pub. L.
102-251, set out as a note under section 773 of this title.

§ 773f. Civil penalties

(a) Liability; continuing violations; notice; deter-
mination of amount

Any person who is found by the Secretary,
after notice and opportunity for a hearing in ac-
cordance with section 554 of title 5, to have com-
mitted an act prohibited by section 773e of this
title shall be liable to the United States for a
civil penalty. The amount of the civil penalty
shall not exceed $200,000 for each violation. Each
day of a continuing violation shall constitute a
separate offense. The amount of such civil pen-
alty shall be assessed by the Secretary, or his
designee, by written notice. In determining the
amount of such penalty, the Secretary shall
take into account the nature, circumstances, ex-
tent, and gravity of the prohibited acts com-
mitted and, with respect to the violator, the de-
gree of culpability, any history of prior offenses,
and such other matters as justice may require.
In assessing such penalty, the Secretary may
also consider any information provided by the
violator relating to the ability of the violator to
pay if the information is provided to the Sec-
retary at least 30 days prior to an administra-
tive hearing.

(b) Judicial review

Any person against whom a civil penalty is as-
sessed under subsection (a) may obtain review
thereof in the appropriate court of the United
States by filing a notice of appeal in such court
within 30 days from the date of such order and
by simultaneously sending a copy of such notice
by certified mail to the Secretary and the Attor-
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