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under this chapter may demand and shall
promptly receive from the council a refund of
such assessment. A demand for refund must be
made in accordance with the procedures, and
within such time, as shall be prescribed by the
council and approved by the Secretary. Proce-
dures to provide such a refund shall be estab-
lished before any such assessment may be col-
lected. Such procedures shall allow any person
to request a refund for not less than ninety days
from such collection, and provide that any such
refund shall be made within sixty days after de-
mand for such refund is made.

(Pub. L. 99-659, title II, §215, Nov. 14, 1986, 100
Stat. 3728.)

§4015. Termination of a council
(a) Petition for termination

(1) A petition to terminate a council may be
filed with the Secretary by no less than three
sector participants in any one sector. Any peti-
tion filed under this subsection shall be accom-
panied by a written document explaining the
reasons for such petition.

(2) If the Secretary determines that a petition
filed under paragraph (1) of this subsection is ac-
companied by the signatures, or corporate cer-
tifications, as the case may be, of no less than
three sector participants in a sector referred to
in paragraph (1) of this subsection who collec-
tively accounted for, in the twelve-month period
immediately preceding the month in which such
petition was filed, not less than 20 percent of the
value of the fish or fish products described in ac-
cordance with section 4009(b)(3) of this title that
were handled by that sector during such period,
the Secretary, within 90 days after such deter-
mination, shall conduct a referendum for termi-
nation of the council among all sector partici-
pants in that sector.

(3) Not less than 30 days prior to holding a ref-
erendum under this subsection, the Secretary
shall publish a notice of such referendum, in-
cluding the document explaining the reasons for
the petition filed under paragraph (1) of this
subsection and any other relevant information
the Secretary considers appropriate.

(4) If the referendum votes which are cast in
favor of terminating the council constitute a
majority of the sector participants voting and
the majority, in the period referred to in para-
graph (2) of this subsection, collectively ac-
counted for not less than sixty-six percent of the
value of such fish and fish products that were
handled during such period by a sector referred
to in paragraph (1) of this subsection, the Sec-
retary shall by order terminate the council ef-
fective as of a date by which the affairs of the
council may be concluded on an orderly basis.

(5) The Secretary initially shall pay all costs
of a referendum conducted under this sub-
section. Prior to conducting such a referendum,
the Secretary shall require petitioners to post a
bond or other security acceptable to the Sec-
retary in an amount which the Secretary deter-
mines to be sufficient to pay any expenses in-
curred for the conduct of such referendum.

(6)(A) If a referendum conducted under this
subsection fails to result in the termination of
the council, the Secretary shall immediately re-
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cover the amount of the bond posted by peti-
tioners under paragraph (5) of this subsection.
(B) If a referendum conducted under this sub-
section results in the termination of the coun-
cil, the Secretary shall recover the expenses in-
curred for the conduct of the referendum from
the account established by the council under
section 4012(e) of this title. If the amount re-
maining in such account is insufficient for the
Secretary to recover all expenses incurred for
the conduct of the referendum, the Secretary
shall recover the balance of such expenses from
the petitioners that posted a bond under para-
graph (5) of this subsection.
(b) Payment of remaining funds

If a council is terminated under subsection (a)
of this section, the Secretary, after recovering
all expenses incurred for the conduct of the ref-
erendum under subsection (a) of this section,
shall take such action as is necessary and prac-
ticable to ensure that moneys remaining in the
account established by the council under section
4012(e) of this title are paid on a prorated basis
to the sector participants from whom those
moneys were collected under section 4012 of this
title.

(Pub. L. 99-659, title II, §216, Nov. 14, 1986, 100
Stat. 3728.)

§4016. Enforcement
(a) Authority

(1) The district courts of the United States
shall have jurisdiction specifically to enforce
and to prevent and restrain any person from vio-
lating any assessment, order or regulation made
or issued under this chapter.

(2)(A) If a council has reason to believe that a
person subject to an assessment, order or regula-
tion made or issued under this chapter is vio-
lating such assessment, order or regulation, it
may refer the matter to the Secretary.

(B) Except as provided in subparagraphs (C) or
(D) of this paragraph, any civil action author-
ized to be brought under this subsection, when
referred by a council under subparagraph (A) of
this paragraph, shall be referred to the Attorney
General for appropriate action.

(C) If the Secretary believes that the adminis-
tration and enforcement of the provisions of this
chapter would be adequately served by taking
administrative action under subsection (b) of
this section or by providing written notice or
warning to any person committing a violation of
this chapter, the Secretary is not required to
refer such violation to the Attorney General.

(D) Whenever a matter has been referred by a
council under subparagraph (A) of this para-
graph and the Secretary or the Attorney Gen-
eral fails within 60 days of such referral to take
appropriate action, the council may, upon filing
notice with the Secretary or Attorney General,
as appropriate, and other interested parties,
bring an action in its own name.

(b) Recovery of costs

(1)(A) When a council brings an action under
subsection (a)(2) of this section, the council may
recover costs of litigation and, where the action
is brought to collect an unpaid assessment, in-
terest from the date the amount became due and
payable.
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