
Page 230TITLE 17—COPYRIGHTS§ 1319

relates to this chapter. That copy shall be ad-
missible in evidence with the same effect as the 
original. 

(Added Pub. L. 105–304, title V, § 502, Oct. 28, 1998, 
112 Stat. 2913.) 

§ 1319. Correction of errors in certificates 

The Administrator may, by a certificate of 
correction under seal, correct any error in a reg-
istration incurred through the fault of the Of-
fice, or, upon payment of the required fee, any 
error of a clerical or typographical nature oc-
curring in good faith but not through the fault 
of the Office. Such registration, together with 
the certificate, shall thereafter have the same 
effect as if it had been originally issued in such 
corrected form. 

(Added Pub. L. 105–304, title V, § 502, Oct. 28, 1998, 
112 Stat. 2913.) 

§ 1320. Ownership and transfer 

(a) PROPERTY RIGHT IN DESIGN.—The property 
right in a design subject to protection under this 
chapter shall vest in the designer, the legal rep-
resentatives of a deceased designer or of one 
under legal incapacity, the employer for whom 
the designer created the design in the case of a 
design made within the regular scope of the de-
signer’s employment, or a person to whom the 
rights of the designer or of such employer have 
been transferred. The person in whom the prop-
erty right is vested shall be considered the 
owner of the design. 

(b) TRANSFER OF PROPERTY RIGHT.—The prop-
erty right in a registered design, or a design for 
which an application for registration has been 
or may be filed, may be assigned, granted, con-
veyed, or mortgaged by an instrument in writ-
ing, signed by the owner, or may be bequeathed 
by will. 

(c) OATH OR ACKNOWLEDGMENT OF TRANSFER.—
An oath or acknowledgment under section 1312 
shall be prima facie evidence of the execution of 
an assignment, grant, conveyance, or mortgage 
under subsection (b). 

(d) RECORDATION OF TRANSFER.—An assign-
ment, grant, conveyance, or mortgage under 
subsection (b) shall be void as against any subse-
quent purchaser or mortgagee for a valuable 
consideration, unless it is recorded in the Office 
of the Administrator within 3 months after its 
date of execution or before the date of such sub-
sequent purchase or mortgage. 

(Added Pub. L. 105–304, title V, § 502, Oct. 28, 1998, 
112 Stat. 2913; amended Pub. L. 106–44, § 1(f)(2), 
Aug. 5, 1999, 113 Stat. 222.)

Editorial Notes 

AMENDMENTS 

1999—Subsec. (c). Pub. L. 106–44 substituted ‘‘Ac-
knowledgment’’ for ‘‘Acknowledgement’’ in heading. 

§ 1321. Remedy for infringement 

(a) IN GENERAL.—The owner of a design is enti-
tled, after issuance of a certificate of registra-
tion of the design under this chapter, to insti-
tute an action for any infringement of the de-
sign. 

(b) REVIEW OF REFUSAL TO REGISTER.—(1) Sub-
ject to paragraph (2), the owner of a design may 
seek judicial review of a final refusal of the Ad-
ministrator to register the design under this 
chapter by bringing a civil action, and may in 
the same action, if the court adjudges the design 
subject to protection under this chapter, enforce 
the rights in that design under this chapter. 

(2) The owner of a design may seek judicial re-
view under this section if—

(A) the owner has previously duly filed and 
prosecuted to final refusal an application in 
proper form for registration of the design; 

(B) the owner causes a copy of the complaint 
in the action to be delivered to the Adminis-
trator within 10 days after the commencement 
of the action; and 

(C) the defendant has committed acts in re-
spect to the design which would constitute in-
fringement with respect to a design protected 
under this chapter.

(c) ADMINISTRATOR AS PARTY TO ACTION.—The 
Administrator may, at the Administrator’s op-
tion, become a party to the action with respect 
to the issue of registrability of the design claim 
by entering an appearance within 60 days after 
being served with the complaint, but the failure 
of the Administrator to become a party shall 
not deprive the court of jurisdiction to deter-
mine that issue. 

(d) USE OF ARBITRATION TO RESOLVE DIS-
PUTE.—The parties to an infringement dispute 
under this chapter, within such time as may be 
specified by the Administrator by regulation, 
may determine the dispute, or any aspect of the 
dispute, by arbitration. Arbitration shall be gov-
erned by title 9. The parties shall give notice of 
any arbitration award to the Administrator, and 
such award shall, as between the parties to the 
arbitration, be dispositive of the issues to which 
it relates. The arbitration award shall be unen-
forceable until such notice is given. Nothing in 
this subsection shall preclude the Administrator 
from determining whether a design is subject to 
registration in a cancellation proceeding under 
section 1313(c). 

(Added Pub. L. 105–304, title V, § 502, Oct. 28, 1998, 
112 Stat. 2913.) 

§ 1322. Injunctions 

(a) IN GENERAL.—A court having jurisdiction 
over actions under this chapter may grant in-
junctions in accordance with the principles of 
equity to prevent infringement of a design under 
this chapter, including, in its discretion, prompt 
relief by temporary restraining orders and pre-
liminary injunctions. 

(b) DAMAGES FOR INJUNCTIVE RELIEF WRONG-
FULLY OBTAINED.—A seller or distributor who 
suffers damage by reason of injunctive relief 
wrongfully obtained under this section has a 
cause of action against the applicant for such 
injunctive relief and may recover such relief as 
may be appropriate, including damages for lost 
profits, cost of materials, loss of good will, and 
punitive damages in instances where the injunc-
tive relief was sought in bad faith, and, unless 
the court finds extenuating circumstances, rea-
sonable attorney’s fees. 

(Added Pub. L. 105–304, title V, § 502, Oct. 28, 1998, 
112 Stat. 2914.) 
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