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permits any periodical publication to be mailed 
without prepayment of postage, shall be fined 
under this title, or imprisoned not more than 
one year, or both. 

(Added Pub. L. 86–682, § 7, Sept. 2, 1960, 74 Stat. 
705; amended Pub. L. 91–375, § 6(j)(36)(A), Aug. 12, 
1970, 84 Stat. 780; Pub. L. 103–322, title XXXIII, 
§ 330016(1)(H), Sept. 13, 1994, 108 Stat. 2147.)

Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–322 substituted ‘‘fined under this 

title’’ for ‘‘fined not more than $1,000’’. 

1970—Pub. L. 91–375 substituted ‘‘Mailing periodical 

publications without prepayment of postage’’ for ‘‘Affi-

davits relating to second class mail’’ as section catch-

line, struck out subsec. (a) penalty provision for fine of 

not more than $1,000 for each refusal to make affidavits 

relating to second class mail when tendering for mail-

ing such mail without any affidavits, and reenacted 

subsec. (b) as the section without any subsection des-

ignation, inserting ‘‘, except as permitted by law,’’ and 

substituting ‘‘periodical publication’’ for ‘‘second class 

mail’’ in two places, ‘‘prepayment of postage’’ for ‘‘pay-

ment of postage’’ where first appearing, and ‘‘officer or 

employee of the Postal Service’’ for ‘‘postmaster or 

postal official’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–375 effective within 1 year 

after Aug. 12, 1970, on date established therefor by 

Board of Governors of United States Postal Service and 

published by it in Federal Register, see section 15(a) of 

Pub. L. 91–375, set out as an Effective Date note pre-

ceding section 101 of Title 39, Postal Service. 

EFFECTIVE DATE 

Section effective Sept. 1, 1960, see section 11 of Pub. 

L. 86–682, Sept. 2, 1960, 74 Stat. 708. 

§ 1734. Editorials and other matter as ‘‘advertise-
ments’’

Whoever, being an editor or publisher, prints 
in a publication entered as second class mail, 
editorial or other reading matter for which he 
has been paid or promised a valuable consider-
ation, without plainly marking the same ‘‘ad-
vertisement’’ shall be fined under this title. 

(Added Pub. L. 86–682, § 7, Sept. 2, 1960, 74 Stat. 
706; amended Pub. L. 103–322, title XXXIII, 
§ 330016(1)(G), Sept. 13, 1994, 108 Stat. 2147.)

Editorial Notes 

AMENDMENTS 

1994—Pub. L. 103–322 substituted ‘‘fined under this 

title’’ for ‘‘fined not more than $500’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Sept. 1, 1960, see section 11 of Pub. 

L. 86–682, Sept. 2, 1960, 74 Stat. 708. 

§ 1735. Sexually oriented advertisements 

(a) Whoever—
(1) willfully uses the mails for the mailing, 

carriage in the mails, or delivery of any sexu-
ally oriented advertisement in violation of 
section 3010 of title 39, or willfully violates 

any regulations of the Board of Governors 
issued under such section; or 

(2) sells, leases, rents, lends, exchanges, or 
licenses the use of, or, except for the purpose 
expressly authorized by section 3010 of title 39, 
uses a mailing list maintained by the Board of 
Governors under such section;

shall be fined under this title or imprisoned not 
more than five years, or both, for the first of-
fense, and shall be fined under this title or im-
prisoned not more than ten years, or both, for 
any second or subsequent offense. 

(b) For the purposes of this section, the term 
‘‘sexually oriented advertisement’’ shall have 
the same meaning as given it in section 3010(d) 
of title 39. 

(Added Pub. L. 91–375, § 6(j)(37)(A), Aug. 12, 1970, 
84 Stat. 781; amended Pub. L. 103–322, title 
XXXIII, § 330016(1)(K), (L), Sept. 13, 1994, 108 Stat. 
2147.)

Editorial Notes 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–322, in concluding provi-

sions, substituted ‘‘fined under this title’’ for ‘‘fined 

not more than $5,000’’ after ‘‘shall be’’ and for ‘‘fined 

not more than $10,000’’ after ‘‘and shall be’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective on first day of sixth month which 

begins after Aug. 12, 1970, see section 15(b) of Pub. L. 

91–375, set out as a note preceding section 101 of Title 

39, Postal Service. 

§ 1736. Restrictive use of information 

(a) No information or evidence obtained by 
reason of compliance by a natural person with 
any provision of section 3010 of title 39, or regu-
lations issued thereunder, shall, except as pro-
vided in subsection (c) of this section, be used, 
directly or indirectly, as evidence against that 
person in a criminal proceeding. 

(b) The fact of the performance of any act by 
an individual in compliance with any provision 
of section 3010 of title 39, or regulations issued 
thereunder, shall not be deemed the admission 
of any fact, or otherwise be used, directly or in-
directly, as evidence against that person in a 
criminal proceeding, except as provided in sub-
section (c) of this section. 

(c) Subsections (a) and (b) of this section shall 
not preclude the use of any such information or 
evidence in a prosecution or other action under 
any applicable provision of law with respect to 
the furnishing of false information. 

(Added Pub. L. 91–375, § 6(j)(37)(A), Aug. 12, 1970, 
84 Stat. 781.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective on first day of sixth month which 

begins after Aug. 12, 1970, see section 15(b) of Pub. L. 

91–375, set out as a note preceding section 101 of Title 

39, Postal Service. 

§ 1737. Manufacturer of sexually related mail 
matter 

(a) Whoever shall print, reproduce, or manu-
facture any sexually related mail matter, in-
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