§4321

§4321. Board of Advisers

Four citizens of the United States of promi-
nence and distinction, appointed by the Presi-
dent to serve without compensation, for terms
of four years, together with the Attorney Gen-
eral of the United States, the Director of the
Bureau of Prisons and the warden of the Federal
Reformatory for Women, shall constitute a
Board of Advisers of said Federal Reformatory
for Women, which shall recommend ways and
means for the discipline and training of the in-
mates, to fit them for suitable employment
upon their discharge.

Any person chosen to fill a vacancy shall be
appointed only for the unexpired term of the cit-
izen whom he shall succeed.

(June 25, 1948, ch. 645, 62 Stat. 856; Pub. L. 98-473,
title II, §223(n), Oct. 12, 1984, 98 Stat. 2030.)
HISTORICAL AND REVISION NOTES

Based on title 18, U.S.C., 1940 ed., §816 (June 7, 1924,
ch. 287, §7, 43 Stat. 474; May 14, 1930, ch. 274, §1, 46 Stat.
325).

The provisions relating to the appointment of the
board in the first instance were omitted as executed.

“Warden’ was substituted for ‘‘superintendent” and
“Federal Reformatory for Women’’ for ‘“United States
Industrial Institution for Women”’ to conform to exist-
ing administrative usage.

Minor changes were made in translation, phrase-
ology, and arrangement.

Editorial Notes
AMENDMENTS

1984—Pub. L. 98-473 struck out ‘‘parole or’’ before
“‘discharge’ at end of first par.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-473 effective Nov. 1, 1987,
and applicable only to offenses committed after the
taking effect of such amendment, see section 235(a)(1)
of Pub. L. 98-473, set out as an Effective Date note
under section 3551 of this title.

§4322. Use of restraints on prisoners during the
period of pregnancy, labor, and postpartum
recovery prohibited

(a) PROHIBITION.—Except as provided in sub-
section (b), beginning on the date on which preg-
nancy is confirmed by a healthcare professional,
and ending at the conclusion of postpartum re-
covery, a prisoner in the custody of the Bureau
of Prisons, or in the custody of the United
States Marshals Service pursuant to section
4086, shall not be placed in restraints.

(b) EXCEPTIONS.—

(1) IN GENERAL.—The prohibition under sub-
section (a) shall not apply if—
(A) an appropriate corrections official, or a
United States marshal, as applicable, makes
a determination that the prisoner—

(i) is an immediate and credible flight
risk that cannot reasonably be prevented
by other means; or

(ii) poses an immediate and serious
threat of harm to herself or others that
cannot reasonably be prevented by other
means; or

(B) a healthcare professional responsible
for the health and safety of the prisoner de-
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termines that the use of restraints is appro-
priate for the medical safety of the prisoner.

(2) LEAST RESTRICTIVE RESTRAINTS.—In the
case that restraints are used pursuant to an
exception under paragraph (1), only the least
restrictive restraints necessary to prevent the
harm or risk of escape described in paragraph
(1) may be used.

(3) APPLICATION.—

(A) IN GENERAL.—The exceptions under
paragraph (1) may not be applied—

(1) to place restraints around the ankles,
legs, or waist of a prisoner;

(ii) to restrain a prisoner’s hands behind
her back;

(iii) to restrain a prisoner using 4-point
restraints; or

(iv) to attach a prisoner to another pris-
oner.

(B) MEDICAL REQUEST.—Notwithstanding
paragraph (1), upon the request of a
healthcare professional who is responsible
for the health and safety of a prisoner, a cor-
rections official or United States marshal,
as applicable, shall refrain from using re-
straints on the prisoner or shall remove re-
straints used on the prisoner.

(c) REPORTS.—

(1) REPORT TO THE DIRECTOR AND HEALTHCARE
PROFESSIONAL.—If a corrections official or
United States marshal uses restraints on a
prisoner under subsection (b)(1), that official
or marshal shall submit, not later than 30 days
after placing the prisoner in restraints, to the
Director of the Bureau of Prisons or the Direc-
tor of the United States Marshals Service, as
applicable, and to the healthcare professional
responsible for the health and safety of the
prisoner, a written report that describes the
facts and circumstances surrounding the use
of restraints, and includes—

(A) the reasoning upon which the deter-
mination to use restraints was made;

(B) the details of the use of restraints, in-
cluding the type of restraints used and
length of time during which restraints were
used; and

(C) any resulting physical effects on the
prisoner observed by or known to the correc-
tions official or United States marshal, as
applicable.

(2) SUPPLEMENTAL REPORT TO THE DIREC-
TOR.—Upon receipt of a report under para-
graph (1), the healthcare professional respon-
sible for the health and safety of the prisoner
may submit to the Director such information
as the healthcare professional determines is
relevant to the use of restraints on the pris-
oner.

(3) REPORT TO JUDICIARY COMMITTEES.—

(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this section,
and annually thereafter, the Director of the
Bureau of Prisons and the Director of the
United States Marshals Service shall each
submit to the Judiciary Committee of the
Senate and of the House of Representatives
a report that certifies compliance with this
section and includes the information re-
quired to be reported under paragraph (1).
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(B) PERSONALLY IDENTIFIABLE INFORMA-
TION.—The report under this paragraph shall
not contain any personally identifiable in-
formation of any prisoner.

(d) NoTICE.—Not later than 48 hours after the
confirmation of a prisoner’s pregnancy by a
healthcare professional, that prisoner shall be
notified by an appropriate healthcare profes-
sional, corrections official, or United States
marshal, as applicable, of the restrictions on the
use of restraints under this section.

(e) VIOLATION REPORTING PROCESS.—The Direc-
tor of the Bureau of Prisons, in consultation
with the Director of the United States Marshals
Service, shall establish a process through which
a prisoner may report a violation of this section.

(f) TRAINING.—

(1) IN GENERAL.—The Director of the Bureau
of Prisons and the Director of the United
States Marshals Service shall each develop
training guidelines regarding the use of re-
straints on female prisoners during the period
of pregnancy, labor, and postpartum recovery,
and shall incorporate such guidelines into ap-
propriate training programs. Such training
guidelines shall include—

(A) how to identify certain symptoms of
pregnancy that require immediate referral
to a healthcare professional;

(B) circumstances under which the excep-
tions under subsection (b) would apply;

(C) in the case that an exception under
subsection (b) applies, how to apply re-
straints in a way that does not harm the
prisoner, the fetus, or the neonate;

(D) the information required to be re-
ported under subsection (c); and

(BE) the right of a healthcare professional
to request that restraints not be used, and
the requirement under subsection (b)(3)(B)
to comply with such a request.

(2) DEVELOPMENT OF GUIDELINES.—In devel-
oping the guidelines required by paragraph (1),
the Directors shall each consult with
healthcare professionals with expertise in car-
ing for women during the period of pregnancy
and postpartum recovery.

(g) DEFINITIONS.—For purposes of this section:
(1) POSTPARTUM RECOVERY.—The term
‘“‘postpartum recovery’’ means the 12-week pe-
riod, or longer as determined by the
healthcare professional responsible for the
health and safety of the prisoner, following de-
livery, and shall include the entire period that
the prisoner is in the hospital or infirmary.

(2) PRISONER.—The term ‘‘prisoner’’ means a
person who has been sentenced to a term of
imprisonment pursuant to a conviction for a
Federal criminal offense, or a person in the
custody of the Bureau of Prisons, including a
person in a Bureau of Prisons contracted facil-
ity.

(3) RESTRAINTS.—The term ‘‘restraints”
means any physical or mechanical device used
to control the movement of a prisoner’s body,
limbs, or both.

(Added Pub. L. 115-391, title III, §301(a), Dec. 21,
2018, 132 Stat. 5217.)
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Editorial Notes
REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (¢)(3)(A), is the date of enactment of Pub. L.
115-391, which was approved Dec. 21, 2018.

CHAPTER 319—NATIONAL INSTITUTE OF

CORRECTIONS

Sec.

4351. Establishment; Advisory Board; appointment
of members; compensation; officers; com-
mittees; delegation of powers; Director, ap-
pointment and powers.!

4352. Authority of Institute; time; records of re-

cipients; access; scope of section.!

Editorial Notes
AMENDMENTS

1974—Pub. L. 93-415, title V, §521, Sept. 7, 1974, 88
Stat. 1139, added chapter heading.

Statutory Notes and Related Subsidiaries
REPEALS

Pub. L. 93-415, title V, §521, Sept. 7, 1974, 88 Stat. 1139,
cited as a credit in an amendment to this analysis, was
repealed by Pub. L. 115-385, title III, §307, Dec. 21, 2018,
132 Stat. 5152.

§4351. Establishment; Advisory Board; appoint-
ment of members; compensation; officers;
committees; delegation of powers; Director,
appointment and powers!

(a) There is hereby established within the Bu-
reau of Prisons a National Institute of Correc-
tions.

(b) The overall policy and operations of the
National Institute of Corrections shall be under
the supervision of an Advisory Board. The Board
shall consist of sixteen members. The following
six individuals shall serve as members of the
Commission ex officio: the Director of the Fed-
eral Bureau of Prisons or his designee, the Di-
rector of the Bureau of Justice Assistance or his
designee, Chairman of the United States Sen-
tencing Commission or his designee, the Direc-
tor of the Federal Judicial Center or his des-
ignee, the Associate Administrator for the Of-
fice of Juvenile Justice and Delinquency Preven-
tion2 or his designee, and the Assistant Sec-
retary for Human Development of the Depart-
ment of Health, Education, and Welfare or his
designee.

(¢c) The remaining ten members of the Board
shall be selected as follows:

(1) Five shall be appointed initially by the
Attorney General of the United States for
staggered terms; one member shall serve for
one year, one member for two years, and three
members for three years. Upon the expiration
of each member’s term, the Attorney General
shall appoint successors who will each serve
for a term of three years. Each member se-
lected shall be qualified as a practitioner (Fed-
eral, State, or local) in the field of corrections,
probation, or parole.

1Editorially supplied. Sections 4351 and 4352 added by Pub. L.
93-415 without corresponding enactment of chapter analysis.

1Section catchline editorially supplied.

2See References in Text note below.
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