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§ 3104. Negotiations in response to investigation 

(a) In general 

Upon—
(1) the date that is 30 days after the date on 

which any foreign country is identified in the 
investigation conducted under section 3103(a) 
of this title as a priority foreign country, and 

(2) the date on which any foreign country is 
identified under section 3103(c)(1)(B) of this 
title as a priority foreign country,

the President shall enter into negotiations with 
such priority foreign country for the purpose of 
entering into a bilateral or multilateral trade 
agreement under chapter 17 of this title which 
meets the specific negotiating objectives estab-
lished by the President under subsection (b) for 
such priority foreign country. 

(b) Establishment of specific negotiating objec-
tives for each foreign priority country 

(1) The President shall establish such relevant 
specific negotiating objectives on a country-by-
country basis as are necessary to meet the gen-
eral negotiating objectives of the United States 
under this section. 

(2)(A) The President may refine or modify spe-
cific negotiating objectives for particular nego-
tiations in order to respond to circumstances 
arising during the negotiating period, includ-
ing—

(i) changed practices by the priority foreign 
country, 

(ii) tangible substantive developments in 
multilateral negotiations, 

(iii) changes in competitive positions, tech-
nological developments, or 

(iv) other relevant factors.

(B) By no later than the date that is 30 days 
after the date on which the President makes any 
modifications or refinements to specific negoti-
ating objectives under subparagraph (A), the 
President shall submit to appropriate commit-
tees of the Congress a statement describing such 
modifications or refinements and the reasons for 
such modifications or refinements. 

(c) General negotiating objectives 

The general negotiating objectives of the 
United States under this section are—

(1) to obtain multilateral or bilateral agree-
ments (or the modification of existing agree-
ments) that provide mutually advantageous 
market opportunities for trade in tele-
communications products and services be-
tween the United States and foreign countries; 

(2) to correct the imbalances in market op-
portunities accruing from reductions in bar-
riers to the access of telecommunications 
products and services of foreign firms to the 
United States market; and 

(3) to facilitate the increase in United States 
exports of telecommunications products and 
services to a level of exports that reflects the 
competitiveness of the United States tele-
communications industry. 

(d) Specific negotiating objectives 

The specific negotiating objectives of the 
United States under this section regarding tele-

communications products and services are to ob-
tain—

(1) national treatment for telecommuni-
cations products and services that are pro-
vided by United States firms; 

(2) most-favored-nation treatment for such 
products and services; 

(3) nondiscriminatory procurement policies 
with respect to such products and services and 
the inclusion under the Agreement on Govern-
ment Procurement of the procurement (by 
sale or lease by government-owned or con-
trolled entities) of all telecommunications 
products and services; 

(4) the reduction or elimination of customs 
duties on telecommunications products; 

(5) the elimination of subsidies, violations of 
intellectual property rights, and other unfair 
trade practices that distort international 
trade in telecommunications products and 
services; 

(6) the elimination of investment barriers 
that restrict the establishment of foreign-
owned business entities which market such 
products and services; 

(7) assurances that any requirement for the 
registration of telecommunications products, 
which are to be located on customer premises, 
for the purposes of—

(A) attachment to a telecommunications 
network in a foreign country, and 

(B) the marketing of the products in a for-
eign country,

be limited to the certification by the manufac-
turer that the products meet the standards es-
tablished by the foreign country for pre-
venting harm to the network or network per-
sonnel; 

(8) transparency of, and open participation 
in, the standards-setting processes used in for-
eign countries with respect to telecommuni-
cations products; 

(9) the ability to have telecommunications 
products, which are to be located on customer 
premises, approved and registered by type, 
and, if appropriate, the establishment of pro-
cedures between the United States and foreign 
countries for the mutual recognition of type 
approvals; 

(10) access to the basic telecommunications 
network in foreign countries on reasonable 
and nondiscriminatory terms and conditions 
(including nondiscriminatory prices) for the 
provision of value-added services by United 
States suppliers; 

(11) the nondiscriminatory procurement of 
telecommunications products and services by 
foreign entities that provide local exchange 
telecommunications services which are owned, 
controlled, or, if appropriate, regulated by for-
eign governments; and 

(12) monitoring and effective dispute settle-
ment mechanisms to facilitate compliance 
with matters referred to in the preceding para-
graphs of this subsection. 

(Pub. L. 100–418, title I, § 1375, Aug. 23, 1988, 102 
Stat. 1218.)
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Editorial Notes 

REFERENCES IN TEXT 

Chapter 17 of this title, referred to in subsec. (a), was 
in the original ‘‘part 1 of subtitle A’’, meaning part 1 
(§§ 1101–1117) of subtitle A of title I of Pub. L. 100–418, 
Aug. 23, 1988, 102 Stat. 1121, which enacted chapter 17 
(§ 2901 et seq.) of this title and amended sections 2131, 
2133, and 2191 of this title. For complete classification 
of part 1 to the Code, see Tables.

Executive Documents 

DELEGATION OF FUNCTIONS 

Functions of President under this section relating to 
certain telecommunications negotiations delegated to 
United States Trade Representative, see section 1–401 
of Ex. Ord. No. 12661, Dec. 27, 1988, 54 F.R. 779, set out 
as a note under section 2901 of this title. 

§ 3105. Actions to be taken if no agreement ob-
tained 

(a) In general 

(1) If the President is unable, before the close 
of the negotiating period, to enter into an agree-
ment under subtitle A with any priority foreign 
country identified under section 3103 of this title 
which achieves the general negotiating objec-
tives described in section 3104(b) of this title as 
defined by the specific objectives established by 
the President for that country, the President 
shall take whatever actions authorized under 
subsection (b) that are appropriate and most 
likely to achieve such general negotiating objec-
tives. 

(2) In taking actions under paragraph (1), the 
President shall first take those actions which 
most directly affect trade in telecommuni-
cations products and services with the priority 
foreign country referred to in paragraph (1), un-
less the President determines that actions 
against other economic sectors would be more 
effective in achieving the general negotiating 
objectives referred to in paragraph (1). 

(b) Actions authorized 

(1) The President is authorized to take any of 
the following actions under subsection (a) with 
respect to any priority foreign country: 

(A) termination, withdrawal, or suspension 
of any portion of any trade agreement entered 
into with such country under—

(i) the Trade Act of 1974 [19 U.S.C. 2101 et 
seq.], 

(ii) section 1821 of this title, or 
(iii) section 1351 of this title,

with respect to any duty or import restriction 
imposed by the United States on any tele-
communications product; 

(B) actions described in section 301 of the 
Trade Act of 1974 [19 U.S.C. 2411]; 

(C) prohibition of purchases by the Federal 
Government of telecommunications products 
of such country; 

(D) increases in domestic preferences under 
chapter 83 of title 41 for purchases by the Fed-
eral Government of telecommunications prod-
ucts of such country; 

(E) suspension of any waiver of domestic 
preferences under chapter 83 of title 41 which 
may have been extended to such country pur-
suant to the Trade Agreements Act of 1979 

with respect to telecommunications products 
or any other products; 

(F) issuance of orders to appropriate officers 
and employees of the Federal Government to 
deny Federal funds or Federal credits for pur-
chases of the telecommunications products of 
such country; and 

(G) suspension, in whole or in part, of bene-
fits accorded articles of such country under 
title V of the Trade Act of 1974 (19 U.S.C. 2461, 
et seq.).

(2) Notwithstanding section 125 of the Trade 
Act of 1974 [19 U.S.C. 2135] and any other provi-
sion of law, if any portion of a trade agreement 
described in paragraph (1)(A) is terminated, 
withdrawn, or suspended under paragraph (1) 
with respect to any duty imposed by the United 
States on the products of a foreign country, the 
rate of such duty that shall apply to such prod-
ucts entered, or withdrawn from warehouse for 
consumption, after the date on which such ter-
mination, withdrawal, or suspension takes effect 
shall be a rate determined by the President. 

(c) Negotiating period 

(1) For purposes of this section, the term ‘‘ne-
gotiating period’’ means—

(A) with respect to a priority foreign coun-
try identified in the investigation conducted 
under section 3103(a) of this title, the 18-month 
period beginning on August 23, 1988, and 

(B) with respect to any foreign country iden-
tified as a priority foreign country after the 
conclusion of such investigation, the 1-year 
period beginning on the date on which such 
identification is made.

(2)(A) The negotiating period with respect to a 
priority foreign country may be extended for 
not more than two 1-year periods. 

(B) By no later than the date that is 15 days 
after the date on which the President extends 
the negotiating period with respect to any pri-
ority foreign country, the President shall sub-
mit to appropriate committees of the Congress a 
report on the status of negotiations with such 
country that includes—

(i) a finding by the President that substan-
tial progress is being made in negotiations 
with such country, and 

(ii) a statement detailing the reasons why an 
extension of such negotiating period is nec-
essary. 

(d) Modification and termination authority 

The President may modify or terminate any 
action taken under subsection (a) if, after tak-
ing into consideration the factors described in 
section 3103(b) of this title, the President deter-
mines that changed circumstances warrant such 
modification or termination. 

(e) Report 

The President shall promptly inform the ap-
propriate committees of the Congress of any ac-
tion taken under subsection (a) or of the modi-
fication or termination of any such action under 
subsection (d). 

(Pub. L. 100–418, title I, § 1376, Aug. 23, 1988, 102 
Stat. 1220.)
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