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1 So in original. Probably should be ‘‘merchandise’’. 

§ 1615. Burden of proof in forfeiture proceedings 

In all suits or actions (other than those aris-
ing under section 1592 of this title) brought for 
the forfeiture of any vessel, vehicle, aircraft, 
merchandise, or baggage seized under the provi-
sions of any law relating to the collection of du-
ties on imports or tonnage, where the property 
is claimed by any person, the burden of proof 
shall lie upon such claimant; and in all suits or 
actions brought for the recovery of the value of 
any vessel, vehicle, aircraft, merchandise, or 
baggage, because of violation of any such law, 
the burden of proof shall be upon the defendant: 
Provided, That probable cause shall be first 
shown for the institution of such suit or action, 
to be judged of by the court, subject to the fol-
lowing rules of proof: 

(1) The testimony or deposition of the officer 
of the customs who has boarded or required to 
come to a stop or seized a vessel, vehicle, or 
aircraft, or has arrested a person, shall be 
prima facie evidence of the place where the act 
in question occurred. 

(2) Marks, labels, brands, or stamps, indic-
ative of foreign origin, upon or accompanying 
mechandise 1 or containers of merchandise, 
shall be prima facie evidence of the foreign or-
igin of such merchandise. 

(3) The fact that a vessel of any description 
is found, or discovered to have been, in the vi-
cinity of any hovering vessel and under any 
circumstances indicating contact or commu-
nication therewith, whether by proceeding to 
or from such vessel, or by coming to in the vi-
cinity of such vessel, or by delivering to or re-
ceiving from such vessel any merchandise, per-
son, or communication, or by any other means 
effecting contact or communication there-
with, shall be prima facie evidence that the 
vessel in question has visited such hovering 
vessel. 

(June 17, 1930, ch. 497, title IV, § 615, 46 Stat. 757; 
Aug. 5, 1935, ch. 438, title II, § 207, 49 Stat. 525; 
Pub. L. 95–410, title I, § 110(d), Oct. 3, 1978, 92 
Stat. 896; Pub. L. 98–473, title II, § 321, Oct. 12, 
1984, 98 Stat. 2056; Pub. L. 98–573, title II, 
§ 213(a)(13), Oct. 30, 1984, 98 Stat. 2987.)

Editorial Notes 

PRIOR PROVISIONS 

Provisions somewhat similar to those in this section 
were contained in act Oct. 3, 1913, ch. 16, § III, T, 38 
Stat. 189, the provisions of which were originally en-
acted in the Customs Administrative Act of June 10, 
1890, ch. 407, § 21, 26 Stat. 140, and reenacted by the 
Payne-Aldrich Tariff Act of Aug. 5, 1909, ch. 6, § 28, 36 
Stat. 101, and amended by the 1913 act. Section III of 
the 1913 act was superseded by act Sept. 21, 1922, ch. 356, 
title IV, § 615, 42 Stat. 987, and was repealed by section 
643 thereof. Section 615 of the 1922 act was superseded 
by section 615 of act June 17, 1930, comprising this sec-
tion, and repealed by section 651(a)(1) of the 1930 act. 

AMENDMENTS 

1984—Pub. L. 98–573 and Pub. L. 98–473 inserted ref-
erence to aircraft in provisions preceding par. (1) and in 
par. (1). 

1978—Pub. L. 95–410 inserted ‘‘(other than those aris-
ing under section 1592 of this title)’’ after ‘‘In all suits 
or actions’’. 

1935—Act Aug. 5, 1935, inserted a comma in place of a 
period at the end, inserted ‘‘subject to the following 
rules of proof’’, and added subds. (1) to (3).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–573 effective Oct. 15, 1984, 
see section 214(e) of Pub. L. 98–573, set out as a note 
under section 1304 of this title. 

§ 1616. Repealed. Pub. L. 99–570, title I, § 1863(b), 
Oct. 27, 1986, 100 Stat. 3207–54

Section, act June 17, 1930, ch. 497, title IV, § 616, as 
added Oct. 12, 1984, Pub. L. 98–473, title II, § 318, 98 Stat. 
2055, related to disposition of forfeited property. 

Another section 616 of act June 17, 1930, as added by 
Pub. L. 98–573, title II, § 213(a)(4), Oct. 30, 1984, 98 Stat. 
2987, is classified to section 1616a of this title. 

A prior section 616 of act June 17, 1930, ch. 497, title 
IV, 46 Stat. 757, related to prohibition against compro-
mising Government claims and was classified to this 
section, prior to repeal by act June 25, 1948, ch. 645, § 24, 
62 Stat. 682, eff. Sept. 1, 1948. See section 1915 of Title 
18, Crimes and Criminal Procedure. 

§ 1616a. Disposition of forfeited property 

(a) State proceedings 

The Secretary of the Treasury may dis-
continue forfeiture proceedings under this chap-
ter in favor of forfeiture under State law. If a 
complaint for forfeiture is filed under this chap-
ter, the Attorney General may seek dismissal of 
the complaint in favor of forfeiture under State 
law. 

(b) Transfer of seized property; notice 

If forfeiture proceedings are discontinued or 
dismissed under this section—

(1) the United States may transfer the seized 
property to the appropriate State or local offi-
cial; and 

(2) notice of the discontinuance or dismissal 
shall be provided to all known interested par-
ties. 

(c) Retention or transfer of forfeited property 

(1) The Secretary of the Treasury may apply 
property forfeited under this chapter in accord-
ance with subparagraph (A) or (B), or both: 

(A) Retain any of the property for official 
use. 

(B) Transfer any of the property to—
(i) any other Federal agency; 
(ii) any State or local law enforcement 

agency that participated directly or indi-
rectly in the seizure or forfeiture of the 
property; or 

(iii) the Civil Air Patrol.

(2) The Secretary may transfer any forfeited 
personal property or the proceeds of the sale of 
any forfeited personal or real property to any 
foreign country which participated directly or 
indirectly in the seizure or forfeiture of the 
property, if such a transfer—

(A) has been agreed to by the Secretary of 
State; 

(B) is authorized in an international agree-
ment between the United States and the for-
eign country; and 

(C) is made to a country which, if applicable, 
has been certified under section 2291j(b) of 
title 22.
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