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(e) Definition

As used in this section, the terms ‘‘qualified
successor to the Heye Foundation at Audubon
Terrace’, ‘‘qualified successor’”, and,! ‘‘suc-
cessor’” mean an organization described in sec-
tion 501(c)(3) of title 26, and exempt from tax
under section 501(a) of title 26, that, as deter-
mined by the Board of Regents—

(1) is a successor occupant to the Heye Foun-
dation at Audubon Terrace, 3753 Broadway,
New York, New York;

(2) is qualified to operate the area referred
to in paragraph (1) for the purposes described
in that paragraph; and

(3) is committed to making a good faith ef-
fort to respond to community cultural inter-
ests in such operation.

(Pub. L. 101-185, §9, Nov. 28, 1989, 103 Stat. 1342.)

§80g-8. Board of Regents functions with respect
to certain agreements and programs

(a) Priority to be given to Indian organizations
with respect to certain agreements

In entering into agreements with museums
and other educational and cultural organiza-
tions to—

(1) lend Native American artifacts and ob-
jects from any collection of the Smithsonian
Institution;

(2) sponsor or coordinate traveling exhibi-
tions of artifacts and objects; or

(3) provide training or technical assistance;

the Board of Regents shall give priority to
agreements with Indian organizations, including
Indian tribes, museums, cultural centers, edu-
cational institutions, libraries, and archives.
Such agreements may provide that loans or
services to such organizations may be furnished
by the Smithsonian Institution at minimal or
no cost.

(b) Indian programs

The Board of Regents may establish—

(1) programs to serve Indian tribes and com-
munities; and

(2) in cooperation with educational institu-
tions, including tribally controlled colleges or
universities (as defined in section 1801(a) of
title 25), programs to enhance the opportuni-
ties for Indians in the areas of museum stud-
ies, management, and research.

(¢) Indian Museum Management Fellowships

The Board of Regents shall establish an Indian
Museum Management Fellowship program to
provide stipend support to Indians for training
in museum development and management.

(d) Authorization of appropriations

There is authorized to be appropriated
$2,000,000 for each fiscal year, beginning with fis-
cal year 1991, to carry out subsections (b) and
(c).

(Pub. L. 101-185, §10, Nov. 28, 1989, 103 Stat. 1342;
Pub. L. 105-244, title IX, §901(d), Oct. 7, 1998, 112
Stat. 1828; Pub. L. 110-315, title IX, §941(k)(2)(B),
Aug. 14, 2008, 122 Stat. 3465.)

180 in original. The comma probably should not appear.
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Editorial Notes

AMENDMENTS

2008—Subsec. (b)(2). Pub. L. 110-315 substituted ‘‘trib-
ally controlled colleges or universities (as defined in
section 1801(a) of title 25)” for ‘‘tribally controlled com-
munity colleges (as defined in section 1801 of title 25)”.

1998—Subsec. (b)(2). Pub. L. 105244 made technical
amendment to reference in original act which appears
in text as reference to section 1801 of title 25.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

§809-9. Inventory, identification, and return of
Indian human remains and Indian funerary
objects in possession of Smithsonian Institu-
tion

(a) Inventory and identification

(1) The Secretary of the Smithsonian Institu-
tion, in consultation and cooperation with tradi-
tional Indian religious leaders and government
officials of Indian tribes, shall—

(A) inventory the Indian human remains and
Indian funerary objects in the possession or
control of the Smithsonian Institution; and

(B) using the best available scientific and
historical documentation, identify the origins
of such remains and objects.

(2) The inventory made by the Secretary of
the Smithsonian Institution under paragraph (1)
shall be completed not later than June 1, 1998.

(3) For purposes of this subsection, the term
“inventory’ means a simple, itemized list that,
to the extent practicable, identifies, based upon
available information held by the Smithsonian
Institution, the geographic and cultural affili-
ation of the remains and objects referred to in
paragraph (1).

(b) Notice in case of identification of tribal ori-
gin

If the tribal origin of any Indian human re-
mains or Indian funerary object is identified by
a preponderance of the evidence, the Secretary
shall so notify any affected Indian tribe at the
earliest opportunity.

(¢) Return of Indian human remains and associ-
ated Indian funerary objects

If any Indian human remains are identified by
a preponderance of the evidence as those of a
particular individual or as those of an individual
culturally affiliated with a particular Indian
tribe, the Secretary, upon the request of the de-
scendants of such individual or of the Indian
tribe shall expeditiously return such remains
(together with any associated funerary objects)
to the descendants or tribe, as the case may be.

(d) Return of Indian funerary objects not associ-
ated with Indian human remains

If any Indian funerary object not associated
with Indian human remains is identified by a
preponderance of the evidence as having been re-
moved from a specific burial site of an indi-
vidual culturally affiliated with a particular In-
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dian tribe, the Secretary, upon the request of
the Indian tribe, shall expeditiously return such
object to the tribe.

(e) Interpretation

Nothing in this section shall be interpreted
as—

(1) limiting the authority of the Smithso-
nian Institution to return or repatriate Indian
human remains or Indian funerary objects to
Indian tribes or individuals; or

(2) delaying actions on pending repatriation
requests, denying or otherwise affecting access
to the courts, or limiting any procedural or
substantive rights which may otherwise be se-
cured to Indian tribes or individuals.

(f) Authorization of appropriations

There 1is authorized to be appropriated
$1,000,000 for fiscal year 1991 and such sums as
may be necessary for succeeding fiscal years to
carry out this section and section 80g-9a of this
title.

(Pub. L. 101-185, §11, Nov. 28, 1989, 103 Stat. 1343;
Pub. L. 104-278, §3, Oct. 9, 1996, 110 Stat. 3355.)

Editorial Notes
AMENDMENTS

1996—Subsec. (a). Pub. L. 104-278, §3(a), designated ex-
isting provisions as par. (1), added pars. (2) and (3), and
redesignated former pars. (1) and (2) as subpars. (A) and
(B), respectively, of par. (1).

Subsec. (f). Pub. L. 104-278, §3(b), inserted ‘‘and sec-
tion 80q-9a of this title” after ‘‘to carry out this sec-
tion”.

§ 80g-9a. Summary and repatriation of
unassociated funerary objects, sacred ob-
jects, and cultural patrimony

(a) Summary

Not later than December 31, 1996, the Sec-
retary of the Smithsonian Institution shall pro-
vide a written summary that contains a sum-
mary of unassociated funerary objects, sacred
objects, and objects of cultural patrimony (as
those terms are defined in subparagraphs (B),
(C), and (D), respectively, of section 3001(3) of
title 25, based upon available information held
by the Smithsonian Institution. The summary
required under this section shall include, at a
minimum, the information required under sec-
tion 3004 of title 25.

(b) Repatriation

Where cultural affiliation of Native American
unassociated funerary objects, sacred objects,
and objects of cultural patrimony has been es-
tablished in the summary prepared pursuant to
subsection (a), or where a requesting Indian
tribe or Native Hawaiian organization can show
cultural affiliation by a preponderance of the
evidence based upon geographical, kinship, bio-
logical, archaeological, anthropological, lin-
guistic, folkloric, oral traditional, historical, or
other relevant information or expert opinion,
then the Smithsonian Institution shall expedi-
tiously return such unassociated funerary ob-
ject, sacred object, or object of cultural pat-
rimony where—

(1) the requesting party is the direct lineal
descendant of an individual who owned the
unassociated funerary object or sacred object;
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(2) the requesting Indian tribe or Native Ha-
waiian organization can show that the object
was owned or controlled by the Indian tribe or
Native Hawaiian organization; or

(3) the requesting Indian tribe or Native Ha-
waiian organization can show that the
unassociated funerary object or sacred object
was owned or controlled by a member thereof,
provided that in the case where an
unassociated funerary object or sacred object
was owned by a member thereof, there are no
identifiable lineal descendants of said member
or the lineal descendants, upon notice, have
failed to make a claim for the object.

(c) Standard of repatriation

If a known lineal descendant or an Indian
tribe or Native Hawaiian organization requests
the return of Native American unassociated fu-
nerary objects, sacred objects, or objects of cul-
tural patrimony pursuant to this subchapter and
presents evidence which, if standing alone before
the introduction of evidence to the contrary,
would support a finding that the Smithsonian
Institution did not have the right of possession,
then the Smithsonian Institution shall return
such objects unless it can overcome such infer-
ence and prove that it has a right of possession
to the objects.

(d) Museum obligation

Any museum of the Smithsonian Institution
which repatriates any item in good faith pursu-
ant to this subchapter shall not be liable for
claims by an aggrieved party or for claims of fi-
duciary duty, public trust, or violations of appli-
cable law that are inconsistent with the provi-
sions of this subchapter.

(e) Statutory construction

Nothing in this section may be construed to
prevent the Secretary of the Smithsonian Insti-
tution, with respect to any museum of the
Smithsonian Institution, from making an inven-
tory or preparing a written summary or car-
rying out the repatriation of unassociated funer-
ary objects, sacred objects, or objects of cultural
patrimony in a manner that exceeds the require-
ments of this subchapter.

(f) “Native Hawaiian organization” defined

For purposes of this section, the term ‘‘Native
Hawaiian organization’” has the meaning pro-
vided that term in section 3001(11) of title 25.

(Pub. L. 101-185, §11A, as added Pub. L. 104-278,
§4, Oct. 9, 1996, 110 Stat. 3355.)

§80g-10. Special committee to review inventory,
identification, and return of Indian human
remains and Indian funerary objects

(a) Establishment; duties

Not later than 120 days after November 28,
1989, the Secretary of the Smithsonian Institu-
tion shall appoint a special committee to mon-
itor and review the inventory, identification,
and return of Indian human remains and Indian
funerary objects under section 80q-9 of this title
and unassociated funerary objects, sacred ob-
jects, and objects of cultural patrimony under
section 80g-9a of this title. In carrying out its
duties, the committee shall—
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