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§1716. Voluntary adoption of remedies

Nothing in this subchapter prohibits an edu-
cational agency from proposing, adopting, re-
quiring, or implementing any plan of desegrega-
tion, otherwise lawful, that is at variance with
the standards set out in this subchapter nor
shall any court, department, or agency of the
United States be prohibited from approving im-
plementation of a plan which goes beyond what
can be required under this subchapter, if such
plan is voluntarily proposed by the appropriate
educational agency.

(Pub. L. 93-380, title II, §217, Aug. 21, 1974, 88
Stat. 518.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on and after sixtieth day after Aug.
21, 1974, see section 2(c) of Pub. L. 93-380, set out as a
note under section 1221-1 of this title.

§1717. Reopening proceedings

A parent or guardian of a child, or parents or
guardians of children similarly situated, trans-
ported to a public school in accordance with a
court order, or an educational agency subject to
a court order or a desegregation plan under title
VI of the Civil Rights Act of 1964 [42 U.S.C. 2000d
et seq.] in effect on August 21, 1974, and intended
to end segregation of students on the basis of
race, color, or national origin, may seek to re-
open or intervene in the further implementation
of such court order, currently in effect, if the
time or distance of travel is so great as to risk
the health of the student or significantly im-
pinge on his or her educational process.

(Pub. L. 93-380, title II, §218, Aug. 21, 1974, 88
Stat. 518.)

Editorial Notes

REFERENCES IN TEXT

The Civil Rights Act of 1964, referred to in text, is
Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as amended.
Title VI of the Civil Rights Act of 1964 is classified gen-
erally to subchapter V (§2000d et seq.) of chapter 21 of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title
note set out under section 2000a of Title 42 and Tables.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on and after sixtieth day after Aug.
21, 1974, see section 2(c) of Pub. L. 93-380, set out as a
note under section 1221-1 of this title.

§1718. Limitation on court orders; termination of
orders conditioned upon compliance with
fifth and fourteenth amendments; statement
of basis for termination orders; stay of termi-
nation orders

Any court order requiring, directly or indi-
rectly, the transportation of students for the
purpose of remedying a denial of the equal pro-
tection of the laws may, to the extent of such
transportation, be terminated if the court finds
the defendant educational agency has satisfied
the requirements of the fifth or fourteenth
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amendments to the Constitution, whichever is
applicable, and will continue to be in compli-
ance with the requirements thereof. The court
of initial jurisdiction shall state in its order the
basis for any decision to terminate an order pur-
suant to this section, and the termination of
any order pursuant to this section shall be
stayed pending a final appeal or, in the event no
appeal is taken, until the time for any such ap-
peal has expired. No additional order requiring
such educational agency to transport students
for such purpose shall be entered unless such
agency is found not to have satisfied the re-
quirements of the fifth or fourteenth amend-
ments to the Constitution, whichever is applica-
ble.

(Pub. L. 93-380, title II, §219, Aug. 21, 1974, 88
Stat. 518.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section effective on and after sixtieth day after Aug.
21, 1974, see section 2(c) of Pub. L. 93-380, set out as a
note under section 1221-1 of this title.

PART 5—DEFINITIONS

§ 1720. Definitions

For the purposes of this subchapter—

(a) The term ‘‘educational agency’” means a
local educational agency or a ‘‘State edu-
cational agency’’ as defined by section 801(k)! of
the Elementary and Secondary Education Act of
1965.

(b) The term ‘local educational agency”’
means a local educational agency as defined by
section 801(f)! of the Elementary and Secondary
Education Act of 1965.

(c) The term ‘‘segregation’” means the oper-
ation of a school system in which students are
wholly or substantially separated among the
schools of an educational agency on the basis of
race, color, sex, or national origin or within a
school on the basis of race, color, or national or-
igin.

(d) The term ‘‘desegregation’ means desegre-
gation as defined by section 2000c(b) of title 42.

(e) An educational agency shall be deemed to
transport a student if any part of the cost of
such student’s transportation is paid by such
agency.

(Pub. L. 93-380, title II, §221, Aug. 21, 1974, 88
Stat. 518.)

Editorial Notes

REFERENCES IN TEXT

Section 801 of the Elementary and Secondary Edu-
cation Act of 1965, referred to in subsecs. (a) and (b), is
section 801, title VIII, of Pub. L. 89-10, which was for-
merly classified to section 881 of this title. Section 801
of that Act was renumbered section 1001 of title X by
Pub. L. 95-561, title VIII, §801(1), (2), Nov. 1, 1978, 92
Stat. 2284, and was reclassified to section 3381 of this
title. Section 1001 was subsequently renumbered sec-
tion 8001 and amended generally by Pub. L. 100-297,
title I, §1002, Apr. 28, 1988, 102 Stat. 293, and, as so
amended, did not contain subsections or specific defini-

1See References in Text note below.
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