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ways. The American Rescue Plan provides significant
support to schools to develop and implement science-
based health protocols to prevent the spread of
COVID-19. Additionally, the Federal Emergency Man-
agement Agency is reimbursing States, including their
school districts, at 100 percent Federal cost share to
support the safe reopening and operation of school fa-
cilities and to effectively maintain the health and safe-
ty of students, educators, and staff.

At the same time, however, some State governments
have adopted policies and laws that interfere with the
ability of schools and districts to keep our children safe
during in-person learning. Some of these policies and
laws have gone so far as to try to block school officials
from adopting safety protocols aligned with rec-
ommendations from the CDC to protect students, edu-
cators, and staff. And some State officials have even
threatened to impose personal financial consequences
on school officials who are working tirelessly to put
student health and safety first and to comply with
their legal obligations to their communities to further
the essential goal of a safe, in-person education for all
students.

Our priority must be the safety of students, families,
educators, and staff in our school communities. Noth-
ing should interfere with this goal.

SEC. 2. Department of Education Role in Ensuring a Safe
Return to In-Person School. (a) In furtherance of the pol-
icy set out in section 1 of this memorandum, I direct
the Secretary of Education to assess all available tools
in taking action, as appropriate and consistent with ap-
plicable law, to ensure that:

(i) Governors and other officials are taking all appro-
priate steps to prepare for a safe return to school for
our Nation’s children, including not standing in the
way of local leaders making such preparations; and

(ii) Governors and other officials are giving students
the opportunity to participate and remain in safe full-
time, in-person learning without compromising their
health or the health of their families or communities.

(b) The Secretary of Education’s assessment in sub-
section (a) of this section shall include consideration of
whether to take steps toward the initiation of possible
enforcement actions under applicable laws.

SEC. 3. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise af-
fect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This memorandum shall be implemented con-
sistent with applicable law and subject to the avail-
ability of appropriations.

(¢c) This memorandum is not intended to, and does
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.

(d) You are authorized and directed to publish this
memorandum in the Federal Register.

J.R. BIDEN, JR.
§3402. Congressional declaration of purpose

The Congress declares that the establishment
of a Department of Education is in the public in-
terest, will promote the general welfare of the
United States, will help ensure that education
issues receive proper treatment at the Federal
level, and will enable the Federal Government
to coordinate its education activities more ef-
fectively. Therefore, the purposes of this chapter
are—

(1) to strengthen the Federal commitment to
ensuring access to equal educational oppor-
tunity for every individual;
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(2) to supplement and complement the ef-
forts of States, the local school systems and
other instrumentalities of the States, the pri-
vate sector, public and private educational in-
stitutions, public and private nonprofit edu-
cational research institutions, community-
based organizations, parents, and students to
improve the quality of education;

(3) to encourage the increased involvement
of the public, parents, and students in Federal
education programs;

(4) to promote improvements in the quality
and usefulness of education through federally
supported research, evaluation, and sharing of
information;

(5) to improve the coordination of Federal
education programs;

(6) to improve the management and effi-
ciency of Federal education activities, espe-
cially with respect to the process, procedures,
and administrative structures for the dispersal
of Federal funds, as well as the reduction of
unnecessary and duplicative burdens and con-
straints, including unnecessary paperwork, on
the recipients of Federal funds; and

(7) to increase the accountability of Federal
education programs to the President, the Con-
gress, and the public.

(Pub. L. 96-88, title I, §102, Oct. 17, 1979, 93 Stat.
670.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”’, meaning Pub. L. 96-88, Oct. 17, 1979, 93 Stat.
668, known as the Department of Education Organiza-
tion Act, which enacted this chapter, amended sections
928, former 929, 1102, 2390, 2711, and 3012 of this title, sec-
tion 19 of Title 3, The President, sections 101, 5312, and
5314 to 5316 of Title 5, Government Organization and
Employees, sections 2, 9, and 11 of the Inspector Gen-
eral Act of 1978, set out in the Appendix to Title 5, sec-
tion 1004 of Title 21, Food and Drugs, and sections 761b,
794c, 821, 829, 873, 879, 882, 914, and 952 of Title 29, Labor,
and enacted provisions set out as notes under sections
1102 and 3401 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 3401 of this title and Tables.

§ 3403. Relationship with States

(a) Rights of local governments and educational
institutions

It is the intention of the Congress in the es-
tablishment of the Department to protect the
rights of State and local governments and public
and private educational institutions in the areas
of educational policies and administration of
programs and to strengthen and improve the
control of such governments and institutions
over their own educational programs and poli-
cies. The establishment of the Department of
Education shall not increase the authority of
the Federal Government over education or di-
minish the responsibility for education which is
reserved to the States and the local school sys-
tems and other instrumentalities of the States.

(b) Curriculum, administration, and personnel;
library resources

No provision of a program administered by the

Secretary or by any other officer of the Depart-
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