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this section and section 5314 of Title 5, Government Or-
ganization and Employees] shall take effect on the first
day of the first Department of Education pay period
that begins on or after the date of enactment of this
Act [Aug. 17, 1991].

“(b) SPECIAL RULE.—An incumbent in a position
within the Department of Education on the day pre-
ceding the day that this Act takes effect who has been
appointed by the President to a position within the De-
partment of Education with the advice and consent of
the Senate may serve as the Under Secretary at the
pleasure of the President after the day preceding the
day that this Act takes effect.”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on first day
of first pay period beginning on or after Nov. 5, 1990,
with continued service by incumbent Under Secretary
of Education, see section 529 [title I, §112(e)] of Pub. L.
101-509, set out as a note under section 3404 of this title.

§ 3413. Office for Civil Rights

(a) Establishment; administration; delegation of
functions

There shall be in the Department an Office for
Civil Rights, to be administered by the Assist-
ant Secretary for Civil Rights appointed under
section 3412(b) of this title. Notwithstanding the
provisions of section 3472 of this title, the Sec-
retary shall delegate to the Assistant Secretary
for Civil Rights all functions, other than admin-
istrative and support functions, transferred to
the Secretary under section 3441(a)(3) of this
title.

(b) Compliance and enforcement reports; copies
submitted to Secretary

(1) The Assistant Secretary for Civil Rights
shall make an annual report to the Secretary,
the President, and the Congress summarizing
the compliance and enforcement activities of
the Office for Civil Rights and identifying sig-
nificant civil rights or compliance problems as
to which such Office has made a recommenda-
tion for corrective action and as to which, in the
judgment of the Assistant Secretary, adequate
progress is not being made.

(2) Notwithstanding any other provision of
law, the report required by paragraph (1) shall
be transmitted to the Secretary, the President,
and the Congress by the Assistant Secretary for
Civil Rights without further clearance or ap-
proval. The Assistant Secretary shall provide
copies of the report required by paragraph (1) to
the Secretary sufficiently in advance of its sub-
mission to the President and the Congress to
provide a reasonable opportunity for comments
of the Secretary to be appended to the report.

(c) Authority of Assistant Secretary

In addition to the authority otherwise pro-
vided under this section, the Assistant Sec-
retary for Civil Rights, in carrying out the pro-
visions of this section, is authorized—

(1) to collect or coordinate the collection of
data necessary to ensure compliance with civil
rights laws within the jurisdiction of the Of-
fice for Civil Rights;

(2) to select, appoint, and employ such offi-
cers and employees, including staff attorneys,
as may be necessary to carry out the functions
of such Office, subject to the provisions of
title 5 governing appointments in the competi-
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tive service and the provisions of chapter 51
and subchapter III of chapter 53 of such title
relating to classification and General Sched-
ule pay rates;

(3) to enter into contracts and other ar-
rangements for audits, studies, analyses, and
other services with public agencies and with
private organizations and persons, and to
make such payments as may be necessary to
carry out the compliance and enforcement
functions of such Office; and

(4) notwithstanding any other provision of
this chapter, to obtain services as authorized
by section 3109 of title 5 at a rate not to exceed
the equivalent daily rate payable for grade
GS-18 of the General Schedule under section
5332 of such title.

(Pub. L. 96-88, title II, §203, Oct. 17, 1979, 93 Stat.
673.)

Statutory Notes and Related Subsidiaries
TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (b)(1) of this section relating to making an
annual report to Congress, see section 3003 of Pub. L.
104-66, as amended, set out as a note under section 1113
of Title 31, Money and Finance, and page 82 of House
Document No. 103-7.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§3414. Office of Elementary and Secondary Edu-
cation; inclusion of Office of Migrant Edu-
cation

There shall be in the Department an Office of
Elementary and Secondary Education, to be ad-
ministered by the Assistant Secretary for Ele-
mentary and Secondary Education appointed
under section 3412(b) of this title. The Assistant
Secretary shall administer such functions af-
fecting elementary and secondary education,
both public and private, as the Secretary shall
delegate. There shall be within the Office of Ele-
mentary and Secondary Education and directly
under the supervision of the Assistant Secretary
for Elementary and Secondary Education, an Of-
fice of Migrant Education, which shall be re-
sponsible for the administration of programs es-
tablished by part C of title I of the Elementary
and Secondary Education Act of 1965 [20 U.S.C.
6391 et seq.] and by subpart 5 of part A of title
IV of the Higher Education Act of 1965 [20 U.S.C.
1070d-2].

(Pub. L. 96-88, title II, §204, Oct. 17, 1979, 93 Stat.
674; Pub. L. 98-511, title VII, §701(a), Oct. 19, 1984,
98 Stat. 2405; Pub. L. 103-382, title III, §391(h),
Oct. 20, 1994, 108 Stat. 4023.)

Editorial Notes

REFERENCES IN TEXT

The Elementary and Secondary Education Act of
1965, referred to in text, is Pub. L. 89-10, Apr. 11, 1965,
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