§2620-3

International Financial Institutions Act [22 U.S.C.
262p-6]) is terminated.

‘(d) No GOLD SALES BY INTERNATIONAL MONETARY
FUND WITHOUT PRIOR AUTHORIZATION BY THE CON-
GRESS.—(1) [Amended section 286c of this title.]

‘“(2) Not less than 30 days prior to the entrance by the
United States into international negotiations for the
purpose of reaching agreement on the disposition of
Fund gold whereby resources of the Fund would be used
for the special benefit of a single member, or of a par-
ticular segment of the membership of the Fund, the
Secretary of the Treasury shall consult with the Com-
mittees on Banking and Financial Services [now Com-
mittee on Financial Services], on Appropriations, and
on International Relations [now Committee on Foreign
Affairs] of the House of Representatives and the Com-
mittees on Foreign Relations, on Appropriations, and
on Banking, Housing and Urban Affairs of the Senate.”

DEFINITIONS

The definitions in section 262p-5 of this title apply to
this section.

§2620-3. Administrative provisions
(a) Achievement of certain policy goals

The Secretary of the Treasury should instruct
the United States Executive Director at each
multilateral development institution to inform
the institution of the following United States
policy goals, and use the voice and vote of the
United States to achieve the goals at the insti-
tution before June 30, 2005:

(1) No later than 60 calendar days after the
Board of Directors of the institution approves
the minutes of a Board meeting, the institu-
tion shall post on its website an electronic
version of the minutes, with material deemed
too sensitive for public distribution redacted.

(2) The institution shall keep a written tran-
script or electronic recording of each meeting
of its Board of Directors and preserve the tran-
script or recording for at least 10 years after
the meeting.

(3) All public sector loan, credit and grant
documents, country assistance strategies, sec-
tor strategies, and sector policies prepared by
the institution and presented for endorsement
or approval by its Board of Directors, with ma-
terials deemed too sensitive for public dis-
tribution redacted or withheld, shall be made
available to the public 15 calendar days before
consideration by the Board or, if not then
available, when the documents are distributed
to the Board. Such documents shall include
the resources and conditionality necessary to
ensure that the borrower complies with appli-
cable laws in carrying out the terms and con-
ditions of such documents, strategies, or poli-
cies, including laws pertaining to the integrity
and transparency of the process such as public
consultation, and to public health and safety
and environmental protection.

(4) The institution shall post on its website
an annual report containing statistical sum-
maries and case studies of the fraud and cor-
ruption cases pursued by its investigations
unit.

(6) The institution shall require that any
health, education, or poverty-focused loan,
credit, grant, document, policy, or strategy
prepared by the institution includes specific
outcome and output indicators to measure re-
sults, and that the indicators and results be
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published periodically during the execution,
and at the completion, of the project or pro-
gram.

(6) The institution shall establish a plan and
schedule for conducting regular, independent
audits of internal management controls and
procedures for meeting operational objectives,
complying with Bank policies, and preventing
fraud, and making reports describing the scope
and findings of such audits available to the
public.

(7) The institution shall establish effective
procedures for the receipt, retention, and
treatment of: (A) complaints received by the
Bank regarding fraud, accounting, mis-
management, internal accounting controls, or
auditing matters; and (B) the confidential,
anonymous submission by employees of the
Bank of concerns regarding fraud, accounting,

mismanagement, internal accounting con-
trols, or auditing matters.
(b) Report

Not later than September 1, 2004, and 6 months
thereafter, the Secretary of the Treasury shall
submit a report to the appropriate congressional
committees describing the actions taken by
each multilateral development institution to
implement the policy goals described in sub-
section (a), and any further actions that need to
be taken to fully implement such goals.

(c) Publication of written statements regarding
inspection mechanism cases

No later than 60 calendar days after a meeting
of the Board of Directors of a multilateral devel-
opment institution, the Secretary of the Treas-
ury should provide for publication on the
website of the Department of the Treasury of
any written statement presented at the meeting
by the United States Executive Director at the
institution concerning—

(1) a project on which a claim has been made
to the inspection mechanism of the institu-
tion; or

(2) a pending inspection mechanism case.

(d) Congressional briefings

The Secretary of the Treasury or the designee
of the Secretary should brief the appropriate
congressional committees, when requested, on
the steps that have been taken by the United
States Executive Director at any multilateral
development institution, and by any such insti-
tution, to implement the measures described in
this section.

(e) Publication of “no” votes and abstentions by
the United States

Each month, the Secretary of the Treasury
should provide for posting on the website of the
Department of the Treasury of a record of all
“no”” votes and abstentions made by the United
States Executive Director at any multilateral
development institution on any matter before
the Board of Directors of the institution.

(f) Multilateral development institution defined

In this section, the term ‘‘multilateral devel-
opment institution” shall have the meaning
given in section 262r(c)(3) of this title.

(Pub. L. 95-118, title XV, §1504, as added Pub. L.

108-199, div. D, title V, §581, Jan. 23, 2004, 118
Stat. 202.)
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Statutory Notes and Related Subsidiaries
DEFINITIONS

The definitions in section 262p-5 of this title apply to
this section.

§ 2620-4. Promotion of policy goals
(a) In general

The Secretary of the Treasury shall instruct
the United States Executive Director at each
multilateral development bank to inform each
such bank and the executive directors of each
such bank of the policy of the United States as
set out in this section and to actively promote
this policy and the goals set forth in section
2620-3 of this title. It is the policy of the United
States that each bank should—

(1) require the bank’s employees, officers
and consultants to make an annual disclosure
of their financial interests and income and of
any other potential source of conflict of inter-
est;

(2) link project and program design and re-
sults to management and staff performance
appraisals, salaries, and bonuses;

(3) implement voluntary disclosure programs
for firms and individuals participating in
projects financed by such bank;

(4) ensure that all loan, credit, guarantee,
and grant documents and other agreements
with borrowers include provisions for the fi-
nancial resources and conditionality necessary
to ensure that a person or country that ob-
tains financial support from a bank complies
with applicable bank policies and national and
international laws in carrying out the terms
and conditions of such documents and agree-
ments, including bank policies and national
and international laws pertaining to the com-
prehensive assessment and transparency of the
activities related to access to information,
public health, safety, and environmental pro-
tection;

(6) implement clear anti-corruption proce-
dures setting forth the circumstances under
which a person will be barred from receiving a
loan, contract, grant, guarantee or credit from
such bank, make such procedures available to
the public, and make the identity of such per-
son available to the public;

(6) coordinate policies across multilateral
development banks on issues including debar-
ment, cross-debarment, procurement guide-
lines, consultant guidelines, and fiduciary
standards so that a person that is debarred by
one such bank is subject to a rebuttable pre-
sumption of ineligibility to conduct business
with any other such bank during the specific
ineligibility period;

(7) require each bank borrower and grantee
and each bidder, supplier and contractor for
MDB projects to comply with the highest
standard of ethics prohibiting coercive, collu-
sive, corrupt and fraudulent practices, such as
are defined in the World Bank’s Procurement
Guidelines of May, 2004;

(8) maintain a functionally independent In-
vestigations Office, Auditor General Office and
Evaluation Office that are free from inter-
ference in determining the scope of investiga-
tions (including forensic audits), internal au-
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diting (including assessments of management
controls for meeting operational objectives
and complying with bank policies), performing
work and communicating results, and that
regularly report to such bank’s board of direc-
tors and, as appropriate and in a manner con-
sistent with such functional independence of
the Investigations Office and the Auditor Gen-
eral Office, to the bank’s President;

(9) require that each candidate for adjust-
ment or budget support loans demonstrate
transparent budgetary and procurement proc-
esses including budget publication and public
scrutiny prior to loan or grant approval;

(10) require that for each project where com-
pensation is to be provided to persons ad-
versely affected by the project, such persons
have recourse to an impartial and responsive
mechanism to receive and resolve complaints.
The mechanism should be easily accessible to
all segments of the affected community with-
out impeding access to other judicial or ad-
ministrative remedies and without retribu-
tion;

(11) implement best practices in domestic
laws and international conventions against
corruption for whistleblower and witness dis-
closures and protections against retaliation
for internal and lawful public disclosures by
the bank’s employees and others affected by
such bank’s operations who challenge ille-
gality or other misconduct that could threat-
en the bank’s mission, including: (1) best prac-
tices for legal burdens of proof; (2) access to
independent adjudicative bodies, including ex-
ternal arbitration based on consensus selec-
tion and shared costs; and (3) results that
eliminate the effects of proven retaliation; and

(12) require, to the maximum extent pos-
sible, that all draft country strategies are
issued for public consideration no less than 45
days before the country strategy is considered
by the multilateral development bank board of
directors.

(b) Publication of position statement

The Secretary of the Treasury shall, beginning
thirty days after November 14, 2005, and within
sixty calendar days of the meeting of the respec-
tive bank’s Board of Directors at which such de-
cisions are made, publish on the Department of
the Treasury website a statement or expla-
nation of the United States position on deci-
sions related to: (1) operational policies; and (2)
any proposal which would result or be likely to
result in a significant effect on the environ-
ment.

(c) “Multilateral development bank” defined

In this section the term ‘‘multilateral develop-
ment bank’ has the meaning given that term in
section 262m-7 of this title and also includes the
European Bank for Reconstruction and Develop-
ment and the Global Environment Facility.

(Pub. L. 95-118, title XV, §1505, as added Pub. L.
109-102, title V, §599B, Nov. 14, 2005, 119 Stat.
2241.)

Editorial Notes

CODIFICATION

November 14, 2005, referred to in subsec. (b), was in
the original ‘‘the enactment of this Act’” which was



		Superintendent of Documents
	2023-01-17T12:37:36-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




