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the 60-day period beginning upon the date that 
the Secretary makes the determination under 
subsection (b), the Secretary shall act as the 
replacement entity until agreement is reached 
upon a replacement entity; and 

(2) the replacement entity (or the Secretary, 
as provided in paragraph (1)) shall act as the 
tribally designated housing entity for the 
tribe (or tribes) for a period that expires 
upon—

(A) a date certain, which shall be specified 
by the Secretary upon making the deter-
mination under subsection (b); or 

(B) the occurrence of specific conditions, 
which conditions shall be specified in writ-
ten notice provided by the Secretary to the 
tribe upon making the determination under 
subsection (b). 

(Pub. L. 104–330, title IV, § 402, Oct. 26, 1996, 110 
Stat. 4039.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) and (b), was 

in the original ‘‘this Act’’, meaning Pub. L. 104–330, 

Oct. 26, 1996, 110 Stat. 4016, known as the Native Amer-

ican Housing Assistance and Self-Determination Act of 

1996. For complete classification of this Act to the 

Code, see Short Title note set out under section 4101 of 

this title and Tables.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 1997, except as otherwise ex-

pressly provided, see section 107 of Pub. L. 104–330, set 

out as a note under section 4101 of this title. 

§ 4163. Monitoring of compliance 

(a) Enforceable agreements 

Each recipient, through binding contractual 
agreements with owners and otherwise, shall en-
sure long-term compliance with the provisions 
of this chapter. Such measures shall provide for 
(1) enforcement of the provisions of this chapter 
by the grant beneficiary or by recipients and 
other intended beneficiaries, and (2) remedies 
for the breach of such provisions. 

(b) Periodic monitoring 

Not less frequently than annually, each recipi-
ent shall review the activities conducted and 
housing assisted under this chapter to assess 
compliance with the requirements of this chap-
ter. Such review shall include an appropriate 
level of onsite inspection of housing to deter-
mine compliance with applicable requirements. 
The results of each review shall be included in 
the performance report of the recipient sub-
mitted to the Secretary under section 4164 of 
this title and made available to the public. 

(c) Performance measures 

The Secretary shall establish such perform-
ance measures as may be necessary to assess 
compliance with the requirements of this chap-
ter. 

(Pub. L. 104–330, title IV, § 403, Oct. 26, 1996, 110 
Stat. 4039; Pub. L. 110–411, title IV, § 402, Oct. 14, 
2008, 122 Stat. 4330.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning Pub. L. 104–330, Oct. 26, 1996, 110 

Stat. 4016, known as the Native American Housing As-

sistance and Self-Determination Act of 1996. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 4101 of this title and 

Tables. 

AMENDMENTS 

2008—Subsec. (b). Pub. L. 110–411 inserted ‘‘an appro-

priate level of’’ after ‘‘shall include’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 1997, except as otherwise ex-

pressly provided, see section 107 of Pub. L. 104–330, set 

out as a note under section 4101 of this title. 

§ 4164. Performance reports 

(a) Requirement 

For each fiscal year, each recipient shall—
(1) review the progress it has made during 

such fiscal year in carrying out the Indian 
housing plan (or plans) for the Indian tribes 
for which it administers grant amounts; and 

(2) submit a report to the Secretary (in a 
form acceptable to the Secretary) describing 
the conclusions of the review. 

(b) Content 

Each report under this section for a fiscal year 
shall—

(1) describe the use of grant amounts pro-
vided to the recipient for such fiscal year; 

(2) assess the relationship of such use to the 
planned activities identified in the Indian 
housing plan of the grant beneficiary; and 

(3) indicate the programmatic accomplish-
ments of the recipient. 

(c) Submission 

The Secretary shall establish dates for sub-
mission of reports under this section, and review 
such reports and make such recommendations 
as the Secretary considers appropriate to carry 
out the purposes of this chapter. 

(d) Public availability 

A recipient preparing a report under this sec-
tion shall make the report publicly available to 
the citizens in the jurisdiction of the recipient 
in sufficient time to permit such citizens to 
comment on such report prior to its submission 
to the Secretary, and in such manner and at 
such times as the recipient may determine. The 
report shall include a summary of any com-
ments received by the grant beneficiary or re-
cipient from citizens in its jurisdiction regard-
ing its program. 

(Pub. L. 104–330, title IV, § 404, Oct. 26, 1996, 110 
Stat. 4040; Pub. L. 110–411, title IV, § 403, Oct. 14, 
2008, 122 Stat. 4330.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (c), was in the 

original ‘‘this Act’’, meaning Pub. L. 104–330, Oct. 26, 

1996, 110 Stat. 4016, known as the Native American 
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Housing Assistance and Self-Determination Act of 1996. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 4101 of this title 

and Tables. 

AMENDMENTS 

2008—Subsec. (b)(2). Pub. L. 110–411, § 403(1), sub-

stituted ‘‘planned activities’’ for ‘‘goals’’ and inserted 

‘‘and’’ after semicolon at end. 

Subsec. (b)(3), (4). Pub. L. 110–411, § 403(2), (3), sub-

stituted period for ‘‘; and’’ at end of par. (3) and struck 

out par. (4) which read as follows: ‘‘describe the manner 

in which the recipient would change its programs as a 

result of its experiences.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 1997, except as otherwise ex-

pressly provided, see section 107 of Pub. L. 104–330, set 

out as a note under section 4101 of this title. 

§ 4165. Review and audit by Secretary 

(a) Requirements under chapter 75 of title 31

An entity designated by an Indian tribe as a 
housing entity shall be treated, for purposes of 
chapter 75 of title 31, as a non-Federal entity 
that is subject to the audit requirements that 
apply to non-Federal entities under that chap-
ter. 

(b) Additional reviews and audits 

(1) In general 

In addition to any audit or review under sub-
section (a), to the extent the Secretary deter-
mines such action to be appropriate, the Sec-
retary may conduct an audit or review of a re-
cipient in order to—

(A) determine whether the recipient—
(i) has carried out—

(I) eligible activities in a timely man-
ner; and 

(II) eligible activities and certification 
in accordance with this chapter and 
other applicable law;

(ii) has a continuing capacity to carry 
out eligible activities in a timely manner; 
and 

(iii) is in compliance with the Indian 
housing plan of the recipient; and

(B) verify the accuracy of information con-
tained in any performance report submitted 
by the recipient under section 4164 of this 
title. 

(2) On-site visits 

To the extent practicable, the reviews and 
audits conducted under this subsection shall 
include on-site visits by the appropriate offi-
cial of the Department of Housing and Urban 
Development. 

(c) Review of reports 

(1) In general 

The Secretary shall provide each recipient 
that is the subject of a report made by the 
Secretary under this section notice that the 
recipient may review and comment on the re-
port during a period of not less than 30 days 
after the date on which notice is issued under 
this paragraph. 

(2) Public availability 

After taking into consideration any com-
ments of the recipient under paragraph (1), the 
Secretary—

(A) may revise the report; and 
(B) not later than 30 days after the date on 

which those comments are received, shall 
make the comments and the report (with 
any revisions made under subparagraph (A)) 
readily available to the public. 

(d) Effect of reviews 

Subject to section 4161(a) of this title, after re-
viewing the reports and audits relating to a re-
cipient that are submitted to the Secretary 
under this section, the Secretary may adjust the 
amount of a grant made to a recipient under 
this chapter in accordance with the findings of 
the Secretary with respect to those reports and 
audits. 

(Pub. L. 104–330, title IV, § 405, Oct. 26, 1996, 110 
Stat. 4040; Pub. L. 106–568, title X, § 1003(f)(2), 
Dec. 27, 2000, 114 Stat. 2927; Pub. L. 106–569, title 
V, § 503(e)(2), Dec. 27, 2000, 114 Stat. 2963.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (b)(1)(A)(i)(II) 

and (d), was in the original ‘‘this Act’’, meaning Pub. L. 

104–330, Oct. 26, 1996, 110 Stat. 4016, known as the Native 

American Housing Assistance and Self-Determination 

Act of 1996. For complete classification of this Act to 

the Code, see Short Title note set out under section 

4101 of this title and Tables. 

AMENDMENTS 

2000—Pub. L. 106–568 and Pub. L. 106–569 amended sec-

tion identically, reenacting section catchline without 

change and amending text generally. Prior to amend-

ment, section required the Secretary to make reviews 

and audits of recipients’ activities and performance, to 

prepare reports, and to make adjustments in amounts 

of annual grants under this chapter based on the re-

views and audits.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective Oct. 1, 1997, except as otherwise ex-

pressly provided, see section 107 of Pub. L. 104–330, set 

out as a note under section 4101 of this title. 

§ 4166. GAO audits 

To the extent that the financial transactions 
of Indian tribes and recipients of grant amounts 
under this chapter relate to amounts provided 
under this chapter, such transactions may be 
audited by the Comptroller General of the 
United States under such rules and regulations 
as may be prescribed by the Comptroller Gen-
eral. The representatives of the Government Ac-
countability Office shall have access to all 
books, accounts, records, reports, files, and 
other papers, things, or property belonging to or 
in use by such tribes and recipients pertaining 
to such financial transactions and necessary to 
facilitate the audit. 

(Pub. L. 104–330, title IV, § 406, Oct. 26, 1996, 110 
Stat. 4041; Pub. L. 108–271, § 8(b), July 7, 2004, 118 
Stat. 814.)
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