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such calendar year equal to one-twelfth of maximum
wages which Federal Insurance Contributions Act pro-
vides may be counted for such calendar year, see sec-
tion 111(e) of Pub. L. 89-97, set out as an Effective Date
note under section 1395i-1 of Title 42, The Public Health
and Welfare.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-28 effective, except as oth-
erwise provided, first day of calendar month next fol-
lowing May 1959, see section 202 of Pub. L. 86-28, set out
as a note under section 3201 of this title.

EFFECTIVE DATE OF 1954 AMENDMENT

Amendment by act Aug. 31, 1954, effective as if en-
acted as a part of the Internal Revenue Code of 1986
[formerly I.R.C. 1954], see section 407 of act Aug. 31,
1954, as amended, set out as a note under section 3201
of this title.

SAVINGS PROVISION

For provisions that nothing in amendment by Pub. L.
115-141 be construed to affect treatment of certain
transactions occurring, property acquired, or items of
income, loss, deduction, or credit taken into account
prior to Mar. 23, 2018, for purposes of determining li-
ability for tax for periods ending after Mar. 23, 2018, see
section 401(e) of Pub. L. 115-141, set out as a note under
section 23 of this title.

PENALTIES AND INTEREST NOT ASSESSED FOR FAILURE
To MAKE TIMELY PAYMENT DURING PERIOD JANUARY
1, 1982, TO JUNE 30, 1982, OF TAXES ATTRIBUTABLE TO
AMENDMENTS BY PUB. L. 97-123

For provision that no penalties or interest shall be
assessed on account of any failure to make timely pay-
ment of taxes imposed by subsec. (b) of this section
with respect to payments made for the period Jan. 1,
1982, and ending June 30, 1982, to the extent that such
taxes are attributable to section 3 of Pub. L. 97-123 or
the amendments made by that section, see section 3(f)
of Pub. L. 97-123, set out as a note under section 3101 of
this title.

PAYROLL CREDITS FOR EMERGENCY SICK OR FAMILY
LEAVE AND SPECIAL RULE FOR 2020

For allowance of credit against tax imposed by sub-
sec. (a) of this section for certain sick leave wages paid
by an employer applicable during part of 2020, see sec-
tion 7001 of Pub. L. 116-127, set out as a note under sec-
tion 3111 of this title.

For allowance of credit againt tax imposed by subsec.
(a) of this section for certain family leave wages paid
by an employer applicable during part of 2020, see sec-
tion 7003 of Pub. L. 116-127, set out as a note under sec-
tion 3111 of this title.

For provision that sick leave and family leave wages
paid out by reason of certain provisions of Pub. L.
116-127 not to be considered compensation for purposes
of subsec. (a) of this section, see section 7005 of Pub. L.
116-127, set out as a note under section 3111 of this title.

EXCISE TAXES ON EMPLOYERS; EMPLOYEES COVERED BY
CERTAIN SUPPLEMENTAL PENSION PLANS

Pub. L. 91-215, §5(b)(2), Mar. 17, 1970, 84 Stat. 71, pro-
vided that: ‘“The amendment made by paragraph (1)
[amending this section] shall apply to (A) supplemental
annuities paid on or after April 1, 1970, and (B) man-
hours with respect to which compensation is paid for
services rendered to such employer on or after such
day.”
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§ 3231. Definitions

(a) Employer

For purposes of this chapter, the term ‘‘em-
ployer’” means any carrier (as defined in sub-
section (g)), and any company which is directly
or indirectly owned or controlled by one or more
such carriers or under common control there-
with, and which operates any equipment or fa-
cility or performs any service (except trucking
service, casual service, and the casual operation
of equipment or facilities) in connection with
the transportation of passengers or property by
railroad, or the receipt, delivery, elevation,
transfer in transit, refrigeration or icing, stor-
age, or handling of property transported by rail-
road, and any receiver, trustee, or other indi-
vidual or body, judicial or otherwise, when in
the possession of the property or operating all or
any part of the business of any such employer;
except that the term ‘‘employer’ shall not in-
clude any street, interurban, or suburban elec-
tric railway, unless such railway is operating as
a part of a general steam-railroad system of
transportation, but shall not exclude any part of
the general steam-railroad system of transpor-
tation now or hereafter operated by any other
motive power. The Surface Transportation
Board is hereby authorized and directed upon re-
quest of the Secretary, or upon complaint of any
party interested, to determine after hearing
whether any line operated by electric power
falls within the terms of this exception. The
term ‘‘employer’”’ shall also include railroad as-
sociations, traffic associations, tariff bureaus,
demurrage bureaus, weighing and inspection bu-
reaus, collection agencies and other associa-
tions, bureaus, agencies, or organizations con-
trolled and maintained wholly or principally by
two or more employers as hereinbefore defined
and engaged in the performance of services in
connection with or incidental to railroad trans-
portation; and railway labor organizations, na-
tional in scope, which have been or may be orga-
nized in accordance with the provisions of the
Railway Labor Act, as amended (45 U.S.C., chap-
ter 8), and their State and National legislative
committees and their general committees and
their insurance departments and their local
lodges and divisions, established pursuant to the
constitutions and bylaws of such organizations.
The term ‘‘employer’” shall not include any
company by reason of its being engaged in the
mining of coal, the supplying of coal to an em-
ployer where delivery is not beyond the mine
tipple, and the operation of equipment or facili-
ties therefor, or in any of such activities.

(b) Employee

For purposes of this chapter, the term ‘‘em-
ployee” means any individual in the service of
one or more employers for compensation. The
term ‘‘employee’ includes an officer of an em-
ployer. The term ‘‘employee’ shall not include
any individual while such individual is engaged
in the physical operations consisting of the min-
ing of coal, the preparation of coal, the handling
(other than movement by rail with standard
railroad locomotives) of coal not beyond the
mine tipple, or the loading of coal at the tipple.
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