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Editorial Notes

REFERENCES IN TEXT

Section 3(40) of Employee Retirement Income Secu-
rity Act of 1974, referred to in subsec. (¢)(2)(F), is classi-
fied to section 1002(40) of Title 29, Liabor.

AMENDMENTS

2019—Subsec. (e). Pub. L. 116-94 substituted ‘2029 for
2019,

§4377. Definitions and special rules

(a) Definitions
For purposes of this subchapter—
(1) Accident and health coverage

The term ‘‘accident and health coverage’
means any coverage which, if provided by an
insurance policy, would cause such policy to
be a specified health insurance policy (as de-
fined in section 4375(c)).

(2) Insurance policy

The term ‘‘insurance policy’’ means any pol-
icy or other instrument whereby a contract of
insurance is issued, renewed, or extended.

(3) United States

The term ‘‘United States’ includes any pos-
session of the United States.

(b) Treatment of governmental entities
(1) In general

For purposes of this subchapter—

(A) the term ‘‘person’ includes any gov-
ernmental entity, and

(B) notwithstanding any other law or rule
of law, governmental entities shall not be
exempt from the fees imposed by this sub-
chapter except as provided in paragraph (2).

(2) Treatment of exempt governmental pro-
grams

In the case of an exempt governmental pro-
gram, no fee shall be imposed under section
4375 or section 4376 on any covered life under
such program.

(3) Exempt governmental program defined

For purposes of this subchapter, the term
‘“‘exempt governmental program’ means—

(A) any insurance program established
under title XVIII of the Social Security Act,

(B) the medical assistance program estab-
lished by title XIX or XXI of the Social Se-
curity Act,

(C) any program established by Federal
law for providing medical care (other than
through insurance policies) to individuals
(or the spouses and dependents thereof) by
reason of such individuals being members of
the Armed Forces of the United States or
veterans, and

(D) any program established by Federal
law for providing medical care (other than
through insurance policies) to members of
Indian tribes (as defined in section 4(d) of
the Indian Health Care Improvement Act).

(c) Treatment as tax

For purposes of subtitle F, the fees imposed by
this subchapter shall be treated as if they were
taxes.

TITLE 26—INTERNAL REVENUE CODE

§4401

(d) No cover over to possessions

Notwithstanding any other provision of law,
no amount collected under this subchapter shall
be covered over to any possession of the United
States.

(Added Pub. L. 111-148, title VI, §6301(e)(2)(A),
Mar. 23, 2010, 124 Stat. 746.)
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The Social Security Act, referred to in subsec.
(b)(3)(A), (B), is act Aug. 14, 1935, ch. 531, 49 Stat. 620.
Titles XVIII, XIX, and XXI of the Act are classified
generally to subchapters XVIII (§1395 et seq.), XIX
(§1396 et seq.), and XXI (§1397aa et seq.), respectively,
of chapter 7 of Title 42, The Public Health and Welfare.
For complete classification of this Act to the Code, see
section 1305 of Title 42 and Tables.

Section 4(d) of the Indian Health Care Improvement
Act, referred to in subsec. (b)(3)(D), is classified to sec-
tion 1603(d) of Title 25, Indians.

CHAPTER 35—TAXES ON WAGERING

Subchapter Sec.1

A. Tax on wagers ...... 4401

B. Occupational tax ................ 4411

C. Miscellaneous provisions .........c...ceeeeeune. 4421
Subchapter A—Tax on Wagers

Sec.

4401. Imposition of tax.

4402. Exemptions.

4403. Record requirements.

4404. Territorial extent.

4405. Cross references.

§ 4401. Imposition of tax

(a) Wagers
(1) State authorized wagers

There shall be imposed on any wager author-
ized under the law of the State in which ac-
cepted an excise tax equal to 0.25 percent of
the amount of such wager.

(2) Unauthorized wagers

There shall be imposed on any wager not de-
scribed in paragraph (1) an excise tax equal to
2 percent of the amount of such wager.

(b) Amount of wager

In determining the amount of any wager for
the purposes of this subchapter, all charges inci-
dent to the placing of such wager shall be in-
cluded; except that if the taxpayer establishes,
in accordance with regulations prescribed by the
Secretary, that an amount equal to the tax im-
posed by this subchapter has been collected as a
separate charge from the person placing such
wager, the amount so collected shall be ex-
cluded.

(c) Persons liable for tax

Each person who is engaged in the business of
accepting wagers shall be liable for and shall
pay the tax under this subchapter on all wagers
placed with him. Each person who conducts any
wagering pool or lottery shall be liable for and
shall pay the tax under this subchapter on all
wagers placed in such pool or lottery. Any per-

1Section numbers editorially supplied.
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