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Sec.
Editorial Notes

AMENDMENTS

1997—Pub. L. 105-34, title XII, §1205(b), Aug. 5, 1997,
111 Stat. 998, substituted ‘‘Payment of tax by commer-
cially acceptable means’ for ‘“‘Payment by check or
money order’’ in item 6311.

1971—Pub. L. 92-5, title I, §4(a)(2), Mar. 17, 1971, 85
Stat. 5, struck out item 6312 ‘‘Payment by United
States notes and certificates of indebtedness’’.

1969—Pub. L. 91-53, §2()(2), Aug. 7, 1969, 83 Stat. 93,
added item 6317.

Statutory Notes and Related Subsidiaries

REPEALS

Pub. L. 92-5, title I, §4(a)(2), Mar. 17, 1971, 85 Stat. 5,
which struck out item 6312, was repealed by Pub. L.
97-258, §5(b), Sept. 13, 1982, 96 Stat. 1068, 1081.

§6311. Payment of tax by commercially accept-
able means

(a) Authority to receive

It shall be lawful for the Secretary to receive
for internal revenue taxes (or in payment for in-
ternal revenue stamps) any commercially ac-
ceptable means that the Secretary deems appro-
priate to the extent and under the conditions
provided in regulations prescribed by the Sec-
retary.

(b) Ultimate liability

If a check, money order, or other method of
payment, including payment by credit card,
debit card, or charge card so received is not duly
paid, or is paid and subsequently charged back
to the Secretary, the person by whom such
check, or money order, or other method of pay-
ment has been tendered shall remain liable for
the payment of the tax or for the stamps, and
for all legal penalties and additions, to the same
extent as if such check, money order, or other
method of payment had not been tendered.

(¢) Liability of banks and others

If any certified, treasurer’s, or cashier’s check
(or other guaranteed draft), or any money order,
or any other means of payment that has been
guaranteed by a financial institution (such as a
credit card, debit card, or charge card trans-
action which has been guaranteed expressly by a
financial institution) so received is not duly
paid, the United States shall, in addition to its
right to exact payment from the party origi-
nally indebted therefor, have a lien for—

(1) the amount of such check (or draft) upon
all assets of the financial institution on which
drawn,

(2) the amount of such money order upon all
the assets of the issuer thereof, or

(3) the guaranteed amount of any other
transaction upon all the assets of the institu-
tion making such guarantee,

and such amount shall be paid out of such assets
in preference to any other claims whatsoever
against such financial institution, issuer, or
guaranteeing institution, except the necessary
costs and expenses of administration and the re-
imbursement of the United States for the
amount expended in the redemption of the circu-
lating notes of such financial institution.
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(d) Payment by other means

(1) Authority to prescribe regulations

The Secretary shall prescribe such regula-
tions as the Secretary deems necessary to re-
ceive payment by commercially acceptable
means, including regulations that—

(A) specify which methods of payment by
commercially acceptable means will be ac-
ceptable,

(B) specify when payment by such means
will be considered received,

(C) identify types of nontax matters re-
lated to payment by such means that are to
be resolved by persons ultimately liable for
payment and financial intermediaries, with-
out the involvement of the Secretary, and

(D) ensure that tax matters will be re-
solved by the Secretary, without the in-
volvement of financial intermediaries.

(2) Authority to enter into contracts

Notwithstanding section 3718(f) of title 31,
United States Code, the Secretary is author-
ized to enter into contracts to obtain services
related to receiving payment by other means
where cost beneficial to the Government. The
Secretary may not pay any fee or provide any
other consideration under any such contract
for the use of credit, debit, or charge cards for
the payment of taxes imposed by subtitle A.
The preceding sentence shall not apply to the
extent that the Secretary ensures that any
such fee or other consideration is fully re-
couped by the Secretary in the form of fees
paid to the Secretary by persons paying taxes
imposed under subtitle A with credit, debit, or
charge cards pursuant to such contract. Not-
withstanding the preceding sentence, the Sec-
retary shall seek to minimize the amount of
any fee or other consideration that the Sec-
retary pays under any such contract.

(3) Special provisions for use of credit cards

If use of credit cards is accepted as a method
of payment of taxes pursuant to subsection
(a)—

(A) a payment of internal revenue taxes
(or a payment for internal revenue stamps)
by a person by use of a credit card shall not
be subject to section 161 of the Truth in
Lending Act (15 U.S.C. 1666), or to any simi-
lar provisions of State law, if the error al-
leged by the person is an error relating to
the underlying tax liability, rather than an
error relating to the credit card account
such as a computational error or numerical
transposition in the credit card transaction
or an issue as to whether the person author-
ized payment by use of the credit card,

(B) a payment of internal revenue taxes
(or a payment for internal revenue stamps)
shall not be subject to section 170 of the
Truth in Lending Act (15 U.S.C. 1666i), or to
any similar provisions of State law,

(C) a payment of internal revenue taxes (or
a payment for internal revenue stamps) by a
person by use of a debit card shall not be
subject to section 908 of the Electronic Fund
Transfer Act (15 U.S.C. 1693f), or to any simi-
lar provisions of State law, if the error al-
leged by the person is an error relating to
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