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ceipt, for purposes of determining the eligibility
of such individual (or any other individual) for
benefits or assistance (or the amount or extent
of benefits or assistance) under any Federal pro-
gram or under any State or local program fi-
nanced in whole or in part with Federal funds.

(Added Pub. L. 111-312, title VII, §728(a), Dec. 17,
2010, 124 Stat. 3317; amended Pub. L. 112-240, title
I, §103(d), Jan. 2, 2013, 126 Stat. 2320.)

Editorial Notes
AMENDMENTS

2013—Pub. L. 112-240 amended section generally. Prior
to amendment, section related to refunds disregarded
in the administration of Federal programs and feder-
ally assisted programs and provided that the provisions
were inapplicable to any amount received after Dec. 31,
2012.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2013 AMENDMENT

Amendment by Pub. L. 112-240 applicable to amounts
received after Dec. 31, 2012, see section 103(e)(2) of Pub.
L. 112-240, set out as a note under section 24 of this
title.

EFFECTIVE DATE

Pub. L. 111-312, title VII, §728(c), Dec. 17, 2010, 124
Stat. 3317, provided that: ‘“The amendments made by
this section [enacting this section] shall apply to
amounts received after December 31, 2009.”’

Subchapter B—Rules of Special Application

Sec.

6411. Tentative carryback and refund adjustments.

6412. Floor stocks refunds.

6413. Special rules applicable to certain employ-
ment taxes.

6414. Income tax withheld.

6415. Credits or refunds to persons who collected
certain taxes.

6416 Certain taxes on sales and services.

[6417, 6418. Repealed.]

6419. Excise tax on wagering.

6420. Gasoline used on farms.

6421. Gasoline used for certain nonhighway pur-
poses, used by local transit systems, or sold
for certain exempt purposes.

6422. Cross references.

6423. Conditions to allowance in the case of alcohol
and tobacco taxes.

[6424. Repealed.]

6425. Adjustment of overpayment of estimated in-
come tax by corporation.

6426. Credit for alcohol fuel, biodiesel, and alter-
native fuel mixtures.

6427. Fuels not used for taxable purposes.

6428. 2020 recovery rebates for individuals.

6428A. Additional 2020 recovery rebates for individ-
uals.

6428B. 2021 recovery rebates to individuals.

[6429. Repealed.]

6430. Treatment of tax imposed at Leaking Under-
ground Storage Tank Trust Fund financing
rate.

[6431. Repealed.]

6432. Continuation coverage premium assistance.

Editorial Notes

AMENDMENTS

2021—Pub. L. 117-2, title IX, §§9501(b)(1)(B),
9601(c)(3)(B), Mar. 11, 2021, 135 Stat. 136, 143, added items
6428B and 6432.

TITLE 26—INTERNAL REVENUE CODE

§ 6409

2020—Pub. L. 116-260, div. N, title II, §272(g)(2), Dec.
27, 2020, 134 Stat. 1976, added item 6428A.

Pub. L. 116-136, div. A, title II, §2201(g)(2), Mar. 27,
2020, 134 Stat. 340, added item 6428.

2018—Pub. L. 115-141, div. U, title IV, §401(d)}(T)(A),
Mar. 23, 2018, 132 Stat. 1212, struck out item 6432
‘“COBRA premium assistance’.

2017—Pub. L. 115-97, title I, §13404(b), Dec. 22, 2017, 131
Stat. 2138, struck out item 6431 ‘‘Credit for qualified
bonds allowed to issuer’.

2014—Pub. L. 113-295, div. A, title II, §221(a)(112)(A),
(113), Dec. 19, 2014, 128 Stat. 4054, struck out item 6428
2008 recovery rebates for individuals’ and item 6429
‘“‘Advance payment of portion of increased child credit
for 2003°.

2009—Pub. L. 111-5, div. B, title I, §15631(c)(7), title III,
§3001(a)(12)(C), Feb. 17, 2009, 123 Stat. 360, 463, added
items 6431 and 6432.

2008—Pub. L. 110-185, title I, §101(f)(3), Feb. 13, 2008,
122 Stat. 617, substituted ‘2008 recovery rebates for in-
dividuals” for ‘‘Acceleration of 10 percent income tax
rate bracket benefit for 2001’ in item 6428.

2005—Pub. L. 109-59, title XI, §11113(b)(3)(B), Aug. 10,
2005, 119 Stat. 1948, substituted ‘‘alcohol fuel, biodiesel,
and alternative fuel” for ‘‘alcohol fuel and biodiesel’ in
item 6426.

Pub. L. 109-58, title XIII, §1362(b)(3)(B), Aug. 8, 2005,
119 Stat. 1059, added item 6430.

2004—Pub. L. 108-357, title III, §301(c)(14), Oct. 22, 2004,
118 Stat. 1463, added item 6426.

2003—Pub. L. 108-27, title I, §101(b)(2), May 28, 2003, 117
Stat. 754, added item 6429.

2001—Pub. L. 107-16, title I, §101(b)(2), June 7, 2001, 115
Stat. 43, added item 6428.

1990—Pub. L. 101-508, title XI, §11801(b)(15),
()(22)(B)(ii), Nov. 5, 1990, 104 Stat. 1388-522, 1388-528,
struck out item 6418 ‘‘Sugar’ and item 6428 ‘1981 rate
reduction tax credit”.

1988—Pub. L. 100418, title I, §1941(b)(3)(E), Aug. 23,
1988, 102 Stat. 1324, struck out items 6429 ‘‘Credit and
refund of chapter 45 taxes paid by royalty owners’ and
6430 ‘‘Credit or refund of windfall profit taxes to certain
trust beneficiaries”’.

1986—Pub. L. 99-514, title XVII, §1703(c)(2)(E), Oct. 22,
1986, 100 Stat. 2777, substituted *‘, used by local transit
systems, or sold for certain exempt purposes’ for ‘‘or
by local transit systems’ in item 6421.

1983—Pub. L. 98-67 repealed amendments made by
Pub. L. 97-248. See 1982 Amendment note below.

Pub. L. 97-448, title I, §106(a)(4)(D), Jan. 12, 1983, 96
Stat. 2390, added item 6430.

Pub. L. 97-424, title V, §515(b)(14), Jan. 6, 1983, 96 Stat.
2182, struck out item 6424 ‘‘Lubricating oil used for cer-
tain nontaxable purposes’’.

1982—Pub. L. 97-248, title II, §280(c)(2)(H), Sept. 3,
1982, 96 Stat. 565, struck out item 6426 ‘‘Refund of air-
craft use tax where plane transports for hire in foreign
air commerce’’.

Pub. L. 97-248, title III, §§307(a)(13), 308(a), Sept. 3,
1982, 96 Stat. 590, 591, provided that, applicable to pay-
ments of interest, dividends, and patronage dividends
paid or credited after June 30, 1983, item 6413 is amend-
ed by substituting ‘‘taxes under subtitle C”’ for ‘‘em-
ployment taxes’’. Section 102(a), (b) of Pub. L. 98-67,
title I, Aug. 5, 1983, 97 Stat. 369, repealed subtitle A
(§§301-308) of title III of Pub. L. 97-248 as of the close of
June 30, 1983, and provided that the Internal Revenue
Code of 1954 [now 1986] [this title] shall be applied and
administered (subject to certain exceptions) as if such
subtitle A (and the amendments made by such subtitle
A) had not been enacted.

1981—Pub. L. 97-34, title I, §101(b)(2)(A), Aug. 13, 1981,
95 Stat. 183, substituted ‘1981 rate reduction tax cred-
it” for ‘“‘Refund of 1974 individual income taxes’ in
item 6428.

1980—Pub. L. 96-499, title XI, §1131(a)(2), Dec. 5, 1980,
94 Stat. 2693, added item 6429.

1978—Pub. L. 95-618, title II, §233(b)(2)(B), Nov. 9, 1978,
92 Stat. 3191, substituted ‘‘used for certain nontaxable
purposes’ for ‘‘not used in highway motor vehicles’ in
item 6424.
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Pub. L. 95600, title V, §504(b)(1)(B), Nov. 6, 1978, 92
Stat. 2881, inserted ‘‘and refund’ after ‘‘carryback’ in
item 6411.

1976—Pub. L. 94-455, title XIX, §1906(b)(7), Oct. 4, 1976,
90 Stat. 1834, struck out item 6417 ‘‘Coconut and palm
oil”.

1975—Pub. L. 94-12, title I, §101(c), Mar. 29, 1975, 89
Stat. 28, added item 6428.

1970—Pub. L. 91-258, title II, §§206(d)(4), 207(d)(12),
May 21, 1970, 84 Stat. 246, 249, added items 6426 and 6427.

1968—Pub. L. 90-364, title I, §103(e)(9), June 28, 1968, 82
Stat. 264, added item 6425.

1958—Pub. L. 85-323, §2, Feb. 11, 1958, 72 Stat. 10, added
item 6423.

1956—Act June 29, 1956, ch. 462, title II, §208(e)(4), 70
Stat. 397, added item 6421 and renumbered former item
6421 as 6422.

Act Apr. 2, 1956, ch. 160, §4(c), 70 Stat. 91, added item
6420 and renumbered former item 6420 as 6421.

§6411. Tentative carryback and refund adjust-
ments

(a) Application for adjustment

A taxpayer may file an application for a ten-
tative carryback adjustment of the tax for the
prior taxable year affected by a net operating
loss carryback provided in section 172(b), by a
business credit carryback provided in section 39,
or by a capital loss carryback provided in sub-
section (a)(1) or (c) of section 1212, from any tax-
able year. The application shall be verified in
the manner prescribed by section 60656 in the
case of a return of such taxpayer and shall be
filed, on or after the date of filing for the return
for the taxable year of the net operating loss,
net capital loss, or unused business credit from
which the carryback results and within a period
of 12 months after such taxable year or, with re-
spect to any portion of a business credit
carryback attributable to a net operating loss
carryback or a net capital loss carryback from
a subsequent taxable year, in the manner and
form required by regulations prescribed by the
Secretary. The applications shall set forth in
such detail and with such supporting data and
explanation as such regulations shall require—

(1) The amount of the net operating loss, net
capital loss, or unused business credit;

(2) The amount of the tax previously deter-
mined for the prior taxable year affected by
such carryback, the tax previously determined
being ascertained in accordance with the
method prescribed in section 1314(a);

(3) The amount of decrease in such tax, at-
tributable to such carryback, such decrease
being determined by applying the carryback in
the manner provided by law to the items on
the basis of which such tax was determined;

(4) The unpaid amount of such tax, not in-
cluding any amount required to be shown
under paragraph (5);

(6) The amount, with respect to the tax for
the taxable year immediately preceding the
taxable year from which the carryback is
made, as to which an extension of time for
payment under section 6164 is in effect; and

(6) Such other information for purposes of
carrying out the provisions of this section as
may be required by such regulations.

Except for purposes of applying section
6611(f)(4)(B), an application under this sub-
section shall not constitute a claim for credit or
refund.
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(b) Allowance of adjustments

Within a period of 90 days from the date on
which an application for a tentative carryback
adjustment is filed under subsection (a), or from
the last day of the month in which falls the last
date prescribed by law (including any extension
of time granted the taxpayer) for filing the re-
turn for the taxable year of the net operating
loss, net capital loss, or unused business credit
from which such carryback results, whichever is
the later, the Secretary shall make, to the ex-
tent he deems practicable in such period, a lim-
ited examination of the application, to discover
omissions and errors of computation therein,
and shall determine the amount of the decrease
in the tax attributable to such carryback upon
the basis of the application and the examina-
tion, except that the Secretary may disallow,
without further action, any application which
he finds contains errors of computation which
he deems cannot be corrected by him within
such 90-day period or material omissions. Such
decrease shall be applied against any unpaid
amount of the tax decreased (including any
amount of such tax as to which an extension of
time under section 6164 is in effect) and any re-
mainder shall be credited against any
unsatisfied amount of any tax for the taxable
yvear immediately preceding the taxable year of
the net operating loss, net capital loss, or un-
used business credit the time for payment of
which tax is extended under section 6164. Any re-
mainder shall, within such 90-day period, be ei-
ther credited against any tax or installment
thereof then due from the taxpayer, or refunded
to the taxpayer.

(c) Consolidated returns

If the corporation seeking a tentative
carryback adjustment under this section, made
or was required to make a consolidated return,
either for the taxable year within which the net
operating loss, net capital loss, or unused busi-
ness credit arises, or for the preceding taxable
year affected by such loss or credit, the provi-
sions of this section shall apply only to such ex-
tent and subject to such conditions, limitations,
and exceptions as the Secretary may by regula-
tions prescribe.

(d) Tentative refund of tax under claim of right
adjustment

(1) Application

A taxpayer may file an application for a ten-
tative refund of any amount treated as an
overpayment of tax for the taxable year under
section 1341(b)(1). Such application shall be in
such manner and form as the Secretary may
prescribe by regulation and shall—

(A) be verified in the same manner as an
application under subsection (a),

(B) be filed during the period beginning on
the date of filing the return for such taxable
year and ending on the date 12 months from
the last day of such taxable year, and

(C) set forth in such detail and with such
supporting data such regulations prescribe—

(i) the amount of the tax for such tax-
able year computed without regard to the

deduction described in section 1341(a)(2),

(ii) the amount of the tax for all prior
taxable years for which the decrease in tax
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