
Page 120TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE§ 356

ranted, together with appropriate court 
records, for whatever action the House of Rep-
resentatives considers to be necessary. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1852.) 

§ 356. Subpoena power 

(a) JUDICIAL COUNCILS AND SPECIAL COMMIT-
TEES.—In conducting any investigation under 
this chapter, the judicial council, or a special 
committee appointed under section 353, shall 
have full subpoena powers as provided in section 
332(d). 

(b) JUDICIAL CONFERENCE AND STANDING COM-
MITTEES.—In conducting any investigation 
under this chapter, the Judicial Conference, or a 
standing committee appointed by the Chief Jus-
tice under section 331, shall have full subpoena 
powers as provided in that section. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1852.) 

§ 357. Review of orders and actions 

(a) REVIEW OF ACTION OF JUDICIAL COUNCIL.—A 
complainant or judge aggrieved by an action of 
the judicial council under section 354 may peti-
tion the Judicial Conference of the United 
States for review thereof. 

(b) ACTION OF JUDICIAL CONFERENCE.—The Ju-
dicial Conference, or the standing committee es-
tablished under section 331, may grant a petition 
filed by a complainant or judge under subsection 
(a). 

(c) NO JUDICIAL REVIEW.—Except as expressly 
provided in this section and section 352(c), all 
orders and determinations, including denials of 
petitions for review, shall be final and conclu-
sive and shall not be judicially reviewable on ap-
peal or otherwise. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1853.) 

§ 358. Rules 

(a) IN GENERAL.—Each judicial council and the 
Judicial Conference may prescribe such rules for 
the conduct of proceedings under this chapter, 
including the processing of petitions for review, 
as each considers to be appropriate. 

(b) REQUIRED PROVISIONS.—Rules prescribed 
under subsection (a) shall contain provisions re-
quiring that—

(1) adequate prior notice of any investiga-
tion be given in writing to the judge whose 
conduct is the subject of a complaint under 
this chapter; 

(2) the judge whose conduct is the subject of 
a complaint under this chapter be afforded an 
opportunity to appear (in person or by coun-
sel) at proceedings conducted by the inves-
tigating panel, to present oral and documen-
tary evidence, to compel the attendance of 
witnesses or the production of documents, to 
cross-examine witnesses, and to present argu-
ment orally or in writing; and 

(3) the complainant be afforded an oppor-
tunity to appear at proceedings conducted by 
the investigating panel, if the panel concludes 
that the complainant could offer substantial 
information.

(c) PROCEDURES.—Any rule prescribed under 
this section shall be made or amended only after 
giving appropriate public notice and an oppor-
tunity for comment. Any such rule shall be a 
matter of public record, and any such rule pro-
mulgated by a judicial council may be modified 
by the Judicial Conference. No rule promulgated 
under this section may limit the period of time 
within which a person may file a complaint 
under this chapter. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1853.) 

§ 359. Restrictions 

(a) RESTRICTION ON INDIVIDUALS WHO ARE SUB-
JECT OF INVESTIGATION.—No judge whose conduct 
is the subject of an investigation under this 
chapter shall serve upon a special committee ap-
pointed under section 353, upon a judicial coun-
cil, upon the Judicial Conference, or upon the 
standing committee established under section 
331, until all proceedings under this chapter re-
lating to such investigation have been finally 
terminated. 

(b) AMICUS CURIAE.—No person shall be grant-
ed the right to intervene or to appear as amicus 
curiae in any proceeding before a judicial coun-
cil or the Judicial Conference under this chap-
ter. 

(Added Pub. L. 107–273, div. C, title I, § 11042(a), 
Nov. 2, 2002, 116 Stat. 1853.) 

§ 360. Disclosure of information 

(a) CONFIDENTIALITY OF PROCEEDINGS.—Except 
as provided in section 355, all papers, documents, 
and records of proceedings related to investiga-
tions conducted under this chapter shall be con-
fidential and shall not be disclosed by any per-
son in any proceeding except to the extent 
that—

(1) the judicial council of the circuit in its 
discretion releases a copy of a report of a spe-
cial committee under section 353(c) to the 
complainant whose complaint initiated the in-
vestigation by that special committee and to 
the judge whose conduct is the subject of the 
complaint; 

(2) the judicial council of the circuit, the Ju-
dicial Conference of the United States, or the 
Senate or the House of Representatives by res-
olution, releases any such material which is 
believed necessary to an impeachment inves-
tigation or trial of a judge under article I of 
the Constitution; or 

(3) such disclosure is authorized in writing 
by the judge who is the subject of the com-
plaint and by the chief judge of the circuit, 
the Chief Justice, or the chairman of the 
standing committee established under section 
331.

(b) PUBLIC AVAILABILITY OF WRITTEN OR-
DERS.—Each written order to implement any ac-
tion under section 354(a)(1)(C), which is issued 
by a judicial council, the Judicial Conference, or 
the standing committee established under sec-
tion 331, shall be made available to the public 
through the appropriate clerk’s office of the 
court of appeals for the circuit. Unless contrary 
to the interests of justice, each such order shall 
be accompanied by written reasons therefor. 
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