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Provisions of section 344 of title 28, U.S.C., 1940 ed.,
relating to procedure for review of decisions of State
courts are incorporated in section 2103 of this title.
Other provisions of such section 344 of title 28, U.S.C.,
1940 ed., are incorporated in section 2106 of this title.

The revised section applies in both civil and criminal
cases. In Twitchell v. Philadelphia, 1868, 7 Wall. 321, 19
L.Ed. 223, it was expressly held that the provisions of
section 25 of the Judiciary Act of 1789, 1 Stat. 85, on
which title 28, U.S.C., 1940 ed., §344, is based, applied to
criminal cases, and many other Supreme Court deci-
sions impliedly involve the same holding inasmuch as
the Court has taken jurisdiction of criminal cases on
appeal from State courts. See, for example, Herndon v.
Georgia, 1935, 55 S.Ct. 794, 295 U.S. 441, 79 L.Ed. 1530 and
Asheraft v. Tennessee, 1944, 64 S.Ct. 921, 322 U.S. 143, 88
L.Ed. 1192.

Provision, in section 344(b) of title 28, U.S.C., 1940 ed.,
for review and determination on certiorari ‘“‘with the
same power and authority and with like effect as if
brought up by appeal” was omitted as unnecessary. The
scope of review under this section is unrestricted.

Words ‘‘and the power to review under this paragraph
may be exercised as well where the Federal claim is
sustained as where it is denied,” in said section 344(b),
were omitted as surplusage.

The last sentence in said section 344(b) relating to the
right to relief under both subsections of said section
344, was omitted as unnecessary.

Changes were made in phraseology.

Editorial Notes
AMENDMENTS

1988—Pub. L. 100-352 struck out ‘‘appeal;’”’ before ‘‘cer-
tiorari” in section catchline and amended text gen-
erally. Prior to amendment, text read as follows:
“Final judgments or decrees rendered by the highest
court of a State in which a decision could be had, may
be reviewed by the Supreme Court as follows:
‘(1) By appeal, where is drawn in question the va-
lidity of a treaty or statute of the United States and
the decision is against its validity.
‘“(2) By appeal, where is drawn in question the va-
lidity of a statute of any state on the ground of its
being repugnant to the Constitution, treaties or laws
of the United States, and the decision is in favor of
its validity.
‘“(3) By writ of certiorari, where the validity of a
treaty or statute of the United States is drawn in
question or where the validity of a State statute is
drawn in question on the ground of its being repug-
nant to the Constitution, treaties or laws of the
United States, or where any title, right, privilege or
immunity is specially set up or claimed under the
Constitution, treaties or statutes of, or commission
held or authority exercised under, the United States.
“For the purposes of this section, the term ‘highest
court of a State’ includes the District of Columbia
Court of Appeals.”

1970—Pub. L. 91-358 provided that for the purposes of
this section, the term ‘‘highest court of a State’ in-
cludes the District of Columbia Court of Appeals.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-352 effective ninety days
after June 27, 1988, except that such amendment not to
apply to cases pending in Supreme Court on such effec-
tive date or affect right to review or manner of review-
ing judgment or decree of court which was entered be-
fore such effective date, see section 7 of Pub. L. 100-352,
set out as a note under section 1254 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Pub. L. 91-358, title I, §199(a), July 29, 1970, 84 Stat.
597, provided that: ‘“The effective date of this title (and
the amendments made by this title) [enacting sections

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

§1259

1363, 1451, and 2113 of this title and amending this sec-
tion, sections 292 and 1869 of this title, section 5102 of
Title 5, Government Organization and Employees, and
section 260a of Title 42, The Public Health and Welfare]
shall be the first day of the seventh calendar month
which begins after the date of the enactment of this
Act [July 29, 1970].”

§1258. Supreme Court of Puerto Rico; certiorari

Final judgments or decrees rendered by the
Supreme Court of the Commonwealth of Puerto
Rico may be reviewed by the Supreme Court by
writ of certiorari where the validity of a treaty
or statute of the United States is drawn in ques-
tion or where the validity of a statute of the
Commonwealth of Puerto Rico is drawn in ques-
tion on the ground of its being repugnant to the
Constitution, treaties, or laws of the United
States, or where any title, right, privilege, or
immunity is specially set up or claimed under
the Constitution or the treaties or statutes of,
or any commission held or authority exercised
under, the United States.

(Added Pub. L. 87-189, §1, Aug. 30, 1961, 75 Stat.
417; amended Pub. L. 100-352, §4, June 27, 1988,
102 Stat. 662.)

Editorial Notes
AMENDMENTS

1988—Pub. L. 100-352 struck out ‘‘appeal;’’ before ‘‘cer-
tiorari” in section catchline and amended text gen-
erally. Prior to amendment, text read as follows:
‘““Final judgments or decrees rendered by the Supreme
Court of the Commonwealth of Puerto Rico may be re-
viewed by the Supreme Court as follows:

‘(1) By appeal, where is drawn in question the valid-
ity of a treaty or statute of the United States and the
decision is against its validity.

‘(2) By appeal, where is drawn in question the valid-
ity of a statute of the Commonwealth of Puerto Rico
on the ground of its being repugnant to the Constitu-
tion, treaties, or laws of the United States, and the de-
cision is in favor of its validity.

‘“(3) By writ of certiorari, where the validity of a
treaty or statute of the United States is drawn in ques-
tion or where the validity of a statute of the Common-
wealth of Puerto Rico is drawn in question on the
ground of its being repugnant to the Constitution, trea-
ties, or laws of the United States, or where any title,
right, privilege, or immunity is specially set up or
claimed under the Constitution, treaties, or statutes of,
or commission held or authority exercised under, the
United States.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-352 effective ninety days
after June 27, 1988, except that such amendment not to
apply to cases pending in Supreme Court on such effec-
tive date or affect right to review or manner of review-
ing judgment or decree of court which was entered be-
fore such effective date, see section 7 of Pub. L. 100-352,
set out as a note under section 1254 of this title.

§1259. Court of Appeals for the Armed Forces;
certiorari

Decisions of the United States Court of Ap-
peals for the Armed Forces may be reviewed by
the Supreme Court by writ of certiorari in the
following cases:

(1) Cases reviewed by the Court of Appeals
for the Armed Forces under section 867(a)(1) of

title 10.



		Superintendent of Documents
	2023-01-18T09:46:47-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




