
Page 603 TITLE 29—LABOR § 1201

1 So in original. The period probably should be a comma. 

claims, pharmacy claims, dental claims, and eli-
gibility and provider files, which are collected 
from private and public payers. 

(d) Authorization of appropriations 

To carry out this section, there are authorized 
to be appropriated $5,000,000 for fiscal year 2021, 
to remain available until expended or, if sooner, 
until the date described in subsection (e). 

(e) Sunset 

Beginning on the date on which the report is 
submitted under subsection (b)(3), subsection (b) 
shall have no force or effect. 

(Pub. L. 93–406, title I, § 735, as added Pub. L. 
116–260, div. BB, title I, § 115(b), Dec. 27, 2020, 134 
Stat. 2877.)

SUBCHAPTER II—JURISDICTION, ADMINIS-
TRATION, ENFORCEMENT; JOINT PEN-
SION TASK FORCE, ETC.

SUBTITLE A—JURISDICTION, ADMINISTRATION, 
AND ENFORCEMENT 

§ 1201. Procedures in connection with the 
issuance of certain determination letters by 
the Secretary of the Treasury covering quali-
fications under Internal Revenue Code 

(a) Additional material required of applicants 

Before issuing an advance determination of 
whether a pension, profit-sharing, or stock 
bonus plan, a trust which is a part of such a 
plan, or an annuity or bond purchase plan meets 
the requirements of part I of subchapter D of 
chapter 1 of title 26, the Secretary of the Treas-
ury shall require the person applying for the de-
termination to provide, in addition to any mate-
rial and information necessary for such deter-
mination, such other material and information 
as may reasonably be made available at the 
time such application is made as the Secretary 
of Labor may require under subchapter I of this 
chapter for the administration of that sub-
chapter. The Secretary of the Treasury shall 
also require that the applicant provide evidence 
satisfactory to the Secretary that the applicant 
has notified each employee who qualifies as an 
interested party (within the meaning of regula-
tions prescribed under section 7476(b)(1) of title 
26 (relating to declaratory judgments in connec-
tion with the qualification of certain retirement 
plans)) of the application for a determination. 

(b) Opportunity to comment on application 

(1) Whenever an application is made to the 
Secretary of the Treasury for a determination of 
whether a pension, profit-sharing, or stock 
bonus plan, a trust which is a part of such a 
plan, or an annuity or bond purchase plan meets 
the requirements of part I of subchapter D of 
chapter 1 of title 26, the Secretary shall upon re-
quest afford an opportunity to comment on the 
application at any time within 45 days after re-
ceipt thereof to—

(A) any employee or class of employee quali-
fying as an interested party within the mean-
ing of the regulations referred to in subsection 
(a).1 

(B) the Secretary of Labor, and 
(C) the Pension Benefit Guaranty Corpora-

tion.

(2) The Secretary of Labor may not request an 
opportunity to comment upon such an applica-
tion unless he has been requested in writing to 
do so by the Pension Benefit Guaranty Corpora-
tion or by the lesser of—

(A) 10 employees, or 
(B) 10 percent of the employees

who qualify as interested parties within the 
meaning of the regulations referred to in sub-
section (a). Upon receiving such a request, the 
Secretary of Labor shall furnish a copy of the 
request to the Secretary of the Treasury within 
5 days (excluding Saturdays, Sundays, and legal 
public holidays (as set forth in section 6103 of 
title 5)). 

(3) Upon receiving such a request from the 
Secretary of Labor, the Secretary of the Treas-
ury shall furnish to the Secretary of Labor such 
information held by the Secretary of the Treas-
ury relating to the application as the Secretary 
of Labor may request. 

(4) The Secretary of Labor shall, within 30 
days after receiving a request from the Pension 
Benefit Guaranty Corporation or from the nec-
essary number of employees who qualify as in-
terested parties, notify the Secretary of the 
Treasury, the Pension Benefit Guaranty Cor-
poration, and such employees with respect to 
whether he is going to comment on the applica-
tion to which the request relates and with re-
spect to any matters raised in such request on 
which he is not going to comment. If the Sec-
retary of Labor indicates in the notice required 
under the preceding sentence that he is not 
going to comment on all or part of the matters 
raised in such request, the Secretary of the 
Treasury shall afford the corporation, and such 
employees, an opportunity to comment on the 
application with respect to any matter on which 
the Secretary of Labor has declined to com-
ment. 

(c) Intervention by Pension Benefit Guaranty 
Corporation or Secretary of Labor into de-
claratory judgment action under section 7476 
of title 26, action by Corporation authorized 

The Pension Benefit Guaranty Corporation 
and, upon petition of a group of employees re-
ferred to in subsection (b)(2), the Secretary of 
Labor, may intervene in any action brought for 
declaratory judgment under section 7476 of title 
26 in accordance with the provisions of such sec-
tion. The Pension Benefit Guaranty Corporation 
is permitted to bring an action under such sec-
tion 7476 under such rules as may be prescribed 
by the United States Tax Court. 

(d) Notification and information by Secretary of 
the Treasury to Secretary of Labor upon 
issuance by Secretary of the Treasury of a 
determination letter to applicant 

If the Secretary of the Treasury determines 
that a plan or trust to which this section applies 
meets the applicable requirements of part I of 
subchapter D of chapter 1 of title 26 and issues 
a determination letter to the applicant, the Sec-
retary shall notify the Secretary of Labor of his 
determination and furnish such information and 
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material relating to the application and deter-
mination held by the Secretary of the Treasury 
as the Secretary of Labor may request for the 
proper administration of subchapter I of this 
chapter. The Secretary of Labor shall accept the 
determination of the Secretary of the Treasury 
as prima facie evidence of initial compliance by 
the plan with the standards of parts 2, 3, and 4 
of subtitle B of subchapter I of this chapter. The 
determination of the Secretary of the Treasury 
shall not be prima facie evidence on issues relat-
ing solely to part 4 of subtitle B of subchapter I. 
If an application for such a determination is 
withdrawn, or if the Secretary of the Treasury 
issues a determination that the plan or trust 
does not meet the requirements of such part I, 
the Secretary shall notify the Secretary of 
Labor of the withdrawal or determination. 

(e) Effective date 

This section does not apply with respect to an 
application for any plan received by the Sec-
retary of the Treasury before the date on which 
section 410 of title 26 applies to the plan, or on 
which such section will apply if the plan is de-
termined by the Secretary to be a qualified plan. 

(Pub. L. 93–406, title III, § 3001, Sept. 2, 1974, 88 
Stat. 995; Pub. L. 100–203, title IX, § 9343(b), Dec. 
22, 1987, 101 Stat. 1330–372; Pub. L. 101–239, title 
VII, § 7891(a)(1), Dec. 19, 1989, 103 Stat. 2445.)

Editorial Notes 

AMENDMENTS 

1989—Subsecs. (a), (b)(1), (c) to (e). Pub. L. 101–239 sub-
stituted ‘‘Internal Revenue Code of 1986’’ for ‘‘Internal 
Revenue Code of 1954’’, which for purposes of codifica-
tion was translated as ‘‘title 26’’ thus requiring no 
change in text. 

1987—Subsec. (d). Pub. L. 100–203 inserted after second 
sentence ‘‘The determination of the Secretary of the 
Treasury shall not be prima facie evidence on issues re-
lating solely to part 4 of subtitle B of subchapter I.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 7891(f) of Pub. L. 
101–239, set out as a note under section 1002 of this title. 

§ 1202. Procedures with respect to continued 
compliance with Internal Revenue require-
ments relating to participation, vesting, and 
funding standards 

(a) Notification by Secretary of the Treasury to 
Secretary of Labor of issuance of a prelimi-
nary notice of intent to disqualify or of com-
mencement of proceedings to determine sat-
isfaction of requirements 

In carrying out the provisions of part I of sub-
chapter D of chapter 1 of title 26 with respect to 
whether a plan or a trust meets the require-
ments of section 410(a) or 411 of title 26 (relating 
to minimum participation standards and min-
imum vesting standards, respectively), the Sec-
retary of the Treasury shall notify the Sec-
retary of Labor when the Secretary of the Treas-
ury issues a preliminary notice of intent to dis-
qualify related to the plan or trust or, if earlier, 

at the time of commencing any proceeding to 
determine whether the plan or trust satisfies 
such requirements. Unless the Secretary of the 
Treasury finds that the collection of a tax im-
posed under title 26 is in jeopardy, the Secretary 
of the Treasury shall not issue a determination 
that the plan or trust does not satisfy the re-
quirements of such section until the expiration 
of a period of 60 days after the date on which he 
notifies the Secretary of Labor of such review. 
The Secretary of the Treasury, in his discretion, 
may extend the 60-day period referred to in the 
preceding sentence if he determines that such an 
extension would enable the Secretary of Labor 
to obtain compliance with such requirements by 
the plan within the extension period. Except as 
otherwise provided in this chapter, the Sec-
retary of Labor shall not generally apply part 2 
of subtitle B of subchapter I of this chapter to 
any plan or trust subject to sections 410(a) and 
411 of title 26, but shall refer alleged general vio-
lations of the vesting or participation standards 
to the Secretary of the Treasury. (The preceding 
sentence shall not apply to matters relating to 
individuals benefits.) 

(b) Notification to Secretary of Labor before Sec-
retary of the Treasury sends notice of defi-
ciency under section 4971 of title 26; waiver 
of imposition of tax; requests for investiga-
tion; consultation 

Unless the Secretary of the Treasury finds 
that the collection of a tax is in jeopardy, in 
carrying out the provisions of section 4971 of 
title 26 (relating to taxes on the failure to meet 
minimum funding standards), the Secretary of 
the Treasury shall notify the Secretary of Labor 
before sending a notice of deficiency with re-
spect to any tax imposed under that section on 
an employer, and, in accordance with the provi-
sions of subsection (d) of that section, afford the 
Secretary of Labor an opportunity to comment 
on the imposition of the tax in the case. The 
Secretary of the Treasury may waive the impo-
sition of the tax imposed under section 4971(b) of 
title 26 in appropriate cases. Upon receiving a 
written request from the Secretary of Labor or 
from the Pension Benefit Guaranty Corporation, 
the Secretary of the Treasury shall cause an in-
vestigation to be commenced expeditiously with 
respect to whether the tax imposed under sec-
tion 4971 of title 26 should be applied with re-
spect to any employer to which the request re-
lates. The Secretary of the Treasury and the 
Secretary of Labor shall consult with each other 
from time to time with respect to the provisions 
of section 412 of title 26 (relating to minimum 
funding standards) and with respect to the fund-
ing standards applicable under subchapter I of 
this chapter in order to coordinate the rules ap-
plicable under such standards. 

(c) Extended application of regulations pre-
scribed by Secretary of the Treasury relating 
to minimum participation standards, min-
imum vesting standards, and minimum fund-
ing standards 

Regulations prescribed by the Secretary of the 
Treasury under sections 410(a), 411, and 412 of 
title 26 (relating to minimum participation 
standards, minimum vesting standards, and 
minimum funding standards, respectively) shall 


		Superintendent of Documents
	2023-01-18T09:11:29-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




