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1 So in original. Probably should be ‘‘the Health’’. 

(Pub. L. 91–173, title V, § 512, Dec. 30, 1969, 83 
Stat. 804; Pub. L. 95–164, title III, § 303(g), Nov. 9, 
1977, 91 Stat. 1321.)

Editorial Notes 

AMENDMENTS 

1977—Subsec. (a). Pub. L. 95–164 inserted reference to 
mines other than coal mines.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–164 effective 120 days after 
Nov. 9, 1977, except as otherwise provided, see section 
307 of Pub. L. 95–164, set out as a note under section 801 
of this title. 

§ 960. Limitation on issuance of temporary re-
straining order or preliminary injunction 

In any proceeding in which the validity of any 
interim mandatory health or safety standard set 
forth in subchapters II and III of this chapter is 
in issue, no justice, judge, or court of the United 
States shall issue any temporary restraining 
order or preliminary injunction restraining the 
enforcement of such standard pending a deter-
mination of such issue on its merits. 

(Pub. L. 91–173, title V, § 513, Dec. 30, 1969, 83 
Stat. 804.) 

§ 961. Functions transferred under 1977 amend-
ments 

(a) Transfer of functions to Secretary of Labor 

Except with respect to the functions assigned 
to the Secretary of the Interior pursuant to sec-
tion 501 of the Federal Coal Mine Health and 
Safety Act of 1969 [30 U.S.C. 951], the functions 
of the Secretary of the Interior under the Fed-
eral Coal Mine Health and Safety Act of 1969, as 
amended [30 U.S.C. 801 et seq.], and the Federal 
Metal and Nonmetallic Mine Safety Act [30 
U.S.C. 721 et seq.] are transferred to the Sec-
retary of Labor, except those which are ex-
pressly transferred to the Commission by this 
Act. Effective on the date of enactment of this 
Act, Health 1 and Safety Academy is transferred 
to the Secretary of Labor. 

(b) Existing mandatory standards; review by ad-
visory committee; recommendations 

(1) The mandatory standards relating to 
mines, issued by the Secretary of the Interior 
under the Federal Metal and Nonmetallic Mine 
Safety Act [30 U.S.C. 721 et seq.] and standards 
and regulations under the Federal Coal Mine 
Health and Safety Act of 1969 [30 U.S.C. 801 et 
seq.] which are in effect on November 9, 1977, 
shall remain in effect as mandatory health or 
safety standards applicable to metal and non-
metallic mines and to coal mines respectively 
under the Federal Mine Safety and Health Act 
of 1977 [30 U.S.C. 801 et seq.] until such time as 
the Secretary of Labor shall issue new or revised 
mandatory health or safety standards applicable 
to metal and nonmetallic mines and new or re-
vised mandatory health or safety standards ap-
plicable to coal mines. 

(2) Within 60 days after November 9, 1977, the 
Secretary of Labor in consultation with the Sec-
retary of the Interior shall establish an advisory 
committee under section 102 of the Federal Mine 
Safety and Health Act of 1977 [30 U.S.C. 812] 
which shall, within 180 days after the date of the 
establishment of such advisory committee, re-
view the advisory health and safety standards 
issued by the Secretary of the Interior under the 
Federal Metal and Nonmetallic Mine Safety Act 
and recommend to the Secretary of Labor which 
of those standards (or any modifications of such 
standards which do not substantially diminish 
the health and safety of miners) should be pro-
mulgated as mandatory health or safety stand-
ards. The Secretary of Labor shall publish, with-
in 60 days after any recommendations of the ad-
visory committee under this paragraph, each of 
the standards so recommended for adoption with 
or without modifications as a proposed manda-
tory health or safety standard under this section 
by publication of such standard in the Federal 
Register, and afford interested persons a period 
of 25 days after publication to submit written 
data or comment. Within 30 days after the close 
of the comment period specified in the preceding 
sentence, the Secretary of Labor shall promul-
gate by publication in the Federal Register 
mandatory health or safety standards based 
upon the advisory committee recommendation 
with or without modification, and the data and 
comments received thereon, unless the Sec-
retary of Labor determines that such standards 
will not promote the health and safety of miners 
and publishes an explanation of that determina-
tion in the Federal Register. 

(c) Unexpended appropriations; personnel; prop-
erty; records; obligations; commitments; sav-
ings provisions; pending proceedings and 
suits 

(1) All unexpended balances of appropriations, 
personnel, property, records, obligations, and 
commitments which are used primarily with re-
spect to any functions transferred under the pro-
visions of subsection (a) to the Secretary of 
Labor shall be transferred to the Department of 
Labor or the Commission, as appropriate. The 
transfer of personnel pursuant to this paragraph 
shall be without reduction in classification or 
compensation for one year after such transfer, 
except that the Secretary of Labor shall have 
full authority to assign personnel during such 
one-year period in order to efficiently carry out 
functions transferred to him under this Act. 

(2) All orders, decisions, determinations, rules, 
regulations, permits, contracts, certificates, li-
censes, and privileges (A) which have been 
issued, made, granted, or allowed to become ef-
fective in the exercise of functions which are 
transferred under this section by any depart-
ment or agency, any functions of which are 
transferred by this section, and (B) which are in 
effect at the time this section takes effect, shall 
continue in effect according to their terms until 
modified, terminated, superseded, set aside, re-
voked, or repealed by the Secretary of Labor, 
the Federal Mine Safety and Health Review 
Commission or other authorized officials, by any 
court of competent jurisdiction, or by operation 
of law. 
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