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later than 30 days after such information comes 
into the possession of the Secretary. 

(c) Agreements in accordance with chapter 63 of 
title 31; terms and conditions 

Any cooperative agreement entered into pur-
suant to this section shall be in accordance with 
the provisions of chapter 63 of title 31, and shall 
contain such terms and conditions as the Sec-
retary deems appropriate and consistent with 
the purposes of this chapter, including, but not 
limited to, a limitation on the use of Federal as-
sistance to those costs which are directly re-
quired to carry out the agreed upon activities. 

(Pub. L. 97–451, title II, § 202, Jan. 12, 1983, 96 
Stat. 2457.)

Editorial Notes 

CODIFICATION 

In subsec. (c), ‘‘chapter 63 of title 31’’ substituted for 
‘‘the Federal Grant and Cooperative Agreement Act of 
1977’’ on authority of Pub. L. 97–258, § 4(b), Sept. 13, 1982, 
96 Stat. 1067, the first section of which Act enacted 
Title 31, Money and Finance.

Statutory Notes and Related Subsidiaries 

APPLICABILITY 

Pub. L. 104–185, § 8(a), Aug. 13, 1996, 110 Stat. 1717, pro-
vided that: ‘‘With respect to Federal lands, sections 202 
and 307 of the Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1732 and 1755), are no longer 
applicable. The applicability of those sections to Indian 
leases is not affected.’’

§ 1733. Information 

(a) Availability of confidential information by 
Secretary pursuant to cooperative agree-
ments; conditions 

Trade secrets, proprietary and other confiden-
tial information shall be made available by the 
Secretary, pursuant to a cooperative agreement, 
to a State or Indian tribe upon request only if—

(1) such State or Indian tribe consents in 
writing to restrict the dissemination of the in-
formation to those who are directly involved 
in an audit or investigation under this chapter 
and who have a need to know; 

(2) such State or tribe accepts liability for 
wrongful disclosure; 

(3) in the case of a State, such State dem-
onstrates that such information is essential to 
the conduct of an audit or investigation or to 
litigation under section 1734 of this title; and 

(4) in the case of an Indian tribe, such tribe 
demonstrates that such information is essen-
tial to the conduct of an audit or investigation 
and waives sovereign immunity by express 
consent for wrongful disclosure by such tribe. 

(b) Nonliability of United States for wrongful dis-
closure 

The United States shall not be liable for the 
wrongful disclosure by any individual, State, or 
Indian tribe of any information provided to such 
individual, State, or Indian tribe pursuant to 
any cooperative agreement or a delegation, au-
thorized by this chapter. 

(c) Law governing disclosure 

Whenever any individual, State, or Indian 
tribe has obtained possession of information 

pursuant to a cooperative agreement authorized 
by this section, or any individual or State has 
obtained possession of information pursuant to 
a delegation under section 1735 of this title, the 
individual shall be subject to the same provi-
sions of law with respect to the disclosure of 
such information as would apply to an officer or 
employee of the United States or of any depart-
ment or agency thereof and the State or Indian 
tribe shall be subject to the same provisions of 
law with respect to the disclosure of such infor-
mation as would apply to the United States or 
any department or agency thereof. No State or 
State officer or employee who receives trade se-
crets, proprietary information, or other con-
fidential information under this chapter may be 
required to disclose such information under 
State law. 

(Pub. L. 97–451, title II, § 203, Jan. 12, 1983, 96 
Stat. 2458.) 

§ 1734. State suits under Federal law 

(a) Action for royalty, interest, or civil penalty; 
limitations; notice of suit; award of costs and 
fees 

(1) A State may commence a civil action under 
this section against any person to recover any 
royalty, interest, or civil penalty which the 
State believes is due, based upon credible evi-
dence, with respect to any oil and gas lease on 
Federal lands located within the State. 

(2)(A) No action may be commenced under 
paragraph (1) prior to 90 days after the State has 
given notice in writing to the Secretary of the 
payment required. Such 90-day limitation may 
be waived by the Secretary on a case-by-case 
basis. 

(B) If, within the 90-day period specified in 
subparagraph (A), the Secretary issues a demand 
for the payment concerned, no action may be 
commenced under paragraph (1) with respect to 
such payment during a 45-day period after 
issuance of such demand. If, during such 45-day 
period, the Secretary receives payment in full, 
no action may be commenced under paragraph 
(1). 

(C) If the Secretary refers the case to the At-
torney General of the United States within the 
45-day period referred to in subparagraph (B) or 
within 10 business days after the expiration of 
such 45-day period, no action may be com-
menced under paragraph (1) if the Attorney Gen-
eral, within 45 days after the date of such refer-
ral, commences, and thereafter diligently pros-
ecutes, a civil action in a court of the United 
States with respect to the payment concerned. 

(3) The State shall notify the Secretary and 
the Attorney General of the United States of 
any suit filed by the State under this section. 

(4) A court in issuing any final order in any ac-
tion brought under paragraph (1) may award 
costs of litigation including reasonable attorney 
and expert witness fees, to any party in such ac-
tion if the court determines such an award is ap-
propriate. 

(b) Venue; jurisdiction of district court 

An action brought under subsection (a) of this 
section may be brought only in a United States 
district court for the judicial district in which 
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