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eral Accounting Office’’ for consistency in the revised 

title and with other titles of the Code. The words ‘‘ex-

hibiting truly’’ are omitted as surplus. The words ‘‘Sec-

retary of the Treasury’’ are substituted for ‘‘Solicitor 

of the Treasury’’ (subsequently changed to ‘‘General 

Counsel for the Department of the Treasury’’ by sec-

tion 512 of the Act of May 10, 1934 (ch. 277, 48 Stat. 759)) 

because of the source provisions restated in section 

321(c) of the revised title. 
In subsection (b), the words ‘‘delinquent’’ in 31:506(1st 

sentence words after 8th comma, last sentence) and ‘‘if 

any, which have been’’ in 31:507 are omitted as surplus. 

The words ‘‘If the Secretary intends to take and sell 

the property of an official that is located in a district 

other than where the official resides’’ are substituted 

for ‘‘Where the officer resides in a district other than 

that in which his estate may be, which it is intended to 

take and sell’’ in 31:506 for clarity. 

§ 3542. Carrying out distress warrants 

(a) A marshal carrying out a distress warrant 
issued under section 3541 of this title shall seize 
the personal property of the official and sell the 
property after giving 10 days notice of the sale. 
Notice shall be given by posting an advertise-
ment of the property to be sold in at least 2 pub-
lic places in the town and county in which the 
property was taken or the town and county in 
which the owner of the property resides. If the 
property does not satisfy the amount due under 
the warrant, the official may be sent to prison 
until discharged by law. 

(b)(1) The amount due under a warrant is a 
lien on the real property of the official from the 
date the distress warrant is issued. The lien 
shall be recorded in the office of the clerk of the 
appropriate district court until discharged 
under law. 

(2) If the personal property of the official is 
not enough to satisfy a distress warrant, the 
marshal shall sell real property of the official 
after advertising the property for at least 3 
weeks in at least 3 public places in the county or 
district where the property is located. A buyer 
of the real property has valid title against all 
persons claiming under the official. 

(c) The official shall receive that part of the 
proceeds of a sale remaining after the distress 
warrant is satisfied and the reasonable costs and 
charges of the sale are paid. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 968.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

3542(a) ..... 31:508. R.S. § 3627. 
3542(b)(1) 31:510. R.S. § 3629; June 6, 1972, Pub. 

L. 92–310, § 231(m), 86 Stat. 
210. 

3542(b)(2) 31:511. R.S. § 3630; June 6, 1972, Pub. 
L. 92–310, § 231(n), 86 Stat. 
210. 

31:512. R.S. § 3631; June 6, 1972, Pub. 
L. 92–310, § 231(o), 86 Stat. 
210. 

3542(c) ..... 31:513. R.S. § 3632; June 6, 1972, Pub. 
L. 92–310, § 231(p), 86 Stat. 
210. 

In the section, the word ‘‘delinquent’’ is omitted as 

surplus. 
In subsection (a), the words ‘‘issued under section 

3541 of this title’’ are added for clarity. The words ‘‘by 

himself or by his deputy, proceed to levy and collect 

the sum remaining due, by’’ are omitted as surplus. 

The words ‘‘seize the personal property’’ are sub-

stituted for ‘‘distress . . . of the goods and chattels’’ for 

clarity. The word ‘‘intended’’ is omitted as surplus. The 

last sentence is substituted for 31:508(last sentence) to 

eliminate unnecessary words. 
In subsection (b), the words ‘‘real property’’ are sub-

stituted for ‘‘lands, tenements, and hereditaments’’ for 

clarity. 
In subsection (b)(1), the words ‘‘by any delinquent of-

ficer’’, ‘‘declared to be’’, ‘‘of a levy in pursuance of’’, 

and ‘‘against him’’ are omitted as surplus. 
In subsection (b)(2), the words ‘‘personal property’’ 

are substituted for ‘‘goods and chattels’’ for consist-

ency. The words ‘‘issued pursuant to sections 506 to 510 

of this title’’ are omitted because of the restatement. 

The words ‘‘or so much thereof as may be necessary for 

that purpose’’ and ‘‘of such district or his deputy’’ are 

omitted as unnecessary. The last sentence is sub-

stituted for 31:512 to eliminate unnecessary words. 
In subsection (c), the words ‘‘that part’’ are sub-

stituted for ‘‘All moneys’’ for clarity. 

§ 3543. Postponing a distress warrant proceeding 

(a) A distress warrant proceeding may be post-
poned for a reasonable time if the Secretary of 
the Treasury believes the public interest will 
not be harmed by the postponement. 

(b)(1) A person adversely affected by a distress 
warrant issued under section 3541 of this title 
may bring a civil action in a district court of 
the United States. The complaint shall state the 
kind and extent of the harm. The court may 
grant an injunction to stay any part of a dis-
tress warrant proceeding required by the action 
after the person applying for the injunction 
gives a bond in an amount the court prescribes 
for carrying out a judgment. 

(2) An injunction under this subsection does 
not affect a lien under section 3542(b)(1) of this 
title. The United States Government is not re-
quired to answer in a civil action brought under 
this subsection. 

(3) If the court dissolves the injunction on a 
finding that the civil action for the injunction 
was brought only for delay, the court may in-
crease the interest rate imposed on amounts 
found due against the complainant to not more 
than 10 percent a year. The judge may grant or 
dissolve an injunction under this subsection ei-
ther in or out of court. 

(c) A person adversely affected by a refusal to 
grant an injunction or by dissolving an injunc-
tion under subsection (b) of this section may pe-
tition a judge of a circuit court of appeals in 
which the district is located or the Supreme 
Court justice allotted to that circuit by giving 
the judge or justice a copy of the proceeding 
held before the district judge. The judge or jus-
tice may grant an injunction or allow an appeal 
if the judge or justice finds the case requires it. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 968.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

3543(a) ..... 31:517. R.S. § 3635. 
3543(b) ..... 31:518. R.S. § 3636. 
3543(c) ..... 31:519. R.S. § 3637. 

In subsection (a), the words ‘‘With the approval of’’ 

and ‘‘the institution of’’ are omitted as surplus. 
In subsections (b) and (c), the words ‘‘person ad-

versely affected’’ are substituted for ‘‘person who con-

siders himself aggrieved’’ for consistency in the revised 

title and with other titles of the United States Code. 
In subsection (b)(1), the words ‘‘bring a civil action 

. . . court’’ are substituted for ‘‘prefer a bill of com-
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plaint . . . judge’’ for consistency in the revised title 

and with other titles of the Code. The words ‘‘of which 

he complains’’ are omitted as surplus. The words ‘‘any 

part of a distress warrant proceeding’’ are substituted 

for ‘‘proceedings on such warrant altogether, or for so 

much thereof as the nature of’’ to eliminate unneces-

sary words. The words ‘‘with sufficient security’’ and 

‘‘as may be awarded against him’’ are omitted as sur-

plus. 
In subsection (b)(2), the words ‘‘in any manner’’ are 

omitted as surplus. The words ‘‘under section 3542(b)(1) 

of this title’’ are substituted for ‘‘produced by the 

issuing of the warrant’’ for clarity. The last sentence is 

substituted for 31:518(2d sentence words before semi-

colon) to eliminate unnecessary words. 
In subsection (b)(3), the words ‘‘on a finding’’ are sub-

stituted for ‘‘it appears to the satisfaction of the 

judge’’ for clarity and consistency and to eliminate un-

necessary words. The words ‘‘civil action’’ are sub-

stituted for ‘‘application’’ for consistency. The words 

‘‘increase the interest rate imposed . . . to’’ are sub-

stituted for ‘‘add to the lawful interest assessed . . . 

such damages as, with such lawful interest, shall’’ to 

eliminate unnecessary words. The words ‘‘all’’ and ‘‘dis-

trict’’ are omitted as surplus. 
In subsection (c), the text of R.S. § 3637(last sentence) 

is omitted as obsolete because of section 289 of the Act 

of March 3, 1911 (ch. 231, 36 Stat. 1167). The words 

‘‘When the district judge’’, ‘‘to stay proceedings on a 

distress warrant’’, ‘‘after it is granted’’, and ‘‘by the de-

cision in the premises’’, are omitted as surplus. The 

words ‘‘may petition . . . by giving the judge or jus-

tice’’ are substituted for ‘‘may lay before’’ for clarity. 

The words ‘‘judge of a circuit court of appeals’’ are sub-

stituted for ‘‘circuit judge of the circuit’’ for consist-

ency with 28:43. The words ‘‘Supreme Court justice al-

lotted to that district’’ are substituted for ‘‘circuit jus-

tice’’ for clarity and consistency with 28:42. The words 

‘‘and thereupon’’, ‘‘as the case may be’’, and ‘‘the eq-

uity of’’ are omitted as surplus. 

§ 3544. Rights and remedies of the United States 
Government reserved 

This subchapter does not affect a right or rem-
edy the United States Government has by law to 
recover a tax, debt, or demand. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 969.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

3544 ......... 31:520. R.S. § 3638. 

The words ‘‘relating to distress warrants’’ and ‘‘take 

away or’’ are omitted as surplus. 

§ 3545. Civil action to recover money 

The Attorney General shall bring a civil ac-
tion to recover an amount due to the United 
States Government on settlement of the ac-
count of a person accountable for public money 
when the person neglects or refuses to pay the 
amount to the Treasury. Any commission of 
that person and interest of 6 percent a year from 
the time the money is received by the person 
until repaid to the Treasury shall be added to 
the amount due on the account. The commission 
is forfeited when judgment is obtained. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 969.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

3545 ......... 31:505. R.S. § 3624. 

The functions of the First Comptroller of the Treas-

ury, referred to in Revised Statutes section 3624, were 

as a matter of law vested in the Solicitor of the Treas-

ury by Revised Statutes sections 377 and 379 (based on 

the Act of May 28, 1830, ch. 153, 45 Stat. 414). This func-

tion is now vested in the Attorney General. See 28:507 

as enacted in 1948 and revision notes thereto and exist-

ing 28:519, 547, and 509. The words ‘‘bring a civil action’’ 

are substituted for ‘‘institute suit’’ for consistency in 

the revised title and with other titles of the United 

States Code. The word ‘‘amount’’ is substituted for 

‘‘sum or balance’’ to eliminate unnecessary words. The 

words ‘‘reported to be’’ are omitted as surplus. The 

word ‘‘settlement’’ is substituted for ‘‘adjustment’’ for 

consistency. The words ‘‘by the person’’ are added for 

clarity. The words ‘‘stated to be’’, ‘‘in every instance 

where suit is commenced and . . . thereon’’, and ‘‘it 

shall be’’ are omitted as surplus.

SUBCHAPTER V—PROCUREMENT PROTEST 
SYSTEM 

§ 3551. Definitions 

In this subchapter: 
(1) The term ‘‘protest’’ means a written ob-

jection by an interested party to any of the 
following: 

(A) A solicitation or other request by a 
Federal agency for offers for a contract for 
the procurement of property or services. 

(B) The cancellation of such a solicitation 
or other request. 

(C) An award or proposed award of such a 
contract. 

(D) A termination or cancellation of an 
award of such a contract, if the written ob-
jection contains an allegation that the ter-
mination or cancellation is based in whole 
or in part on improprieties concerning the 
award of the contract. 

(E) Conversion of a function that is being 
performed by Federal employees to private 
sector performance.

(2) The term ‘‘interested party’’—
(A) with respect to a contract or a solicita-

tion or other request for offers described in 
paragraph (1), means an actual or prospec-
tive bidder or offeror whose direct economic 
interest would be affected by the award of 
the contract or by failure to award the con-
tract; and 

(B) with respect to a public-private com-
petition conducted under Office of Manage-
ment and Budget Circular A–76 with respect 
to the performance of an activity or func-
tion of a Federal agency, or a decision to 
convert a function performed by Federal em-
ployees to private sector performance with-
out a competition under Office of Manage-
ment and Budget Circular A–76, includes—

(i) any official who is responsible for sub-
mitting the agency tender in such com-
petition; and 

(ii) any one individual who, for the pur-
pose of representing the Federal employees 
engaged in the performance of the activity 
or function for which the public-private 
competition is conducted in a protest 
under this subchapter that relates to such 
public-private competition, has been des-
ignated as the agent of the Federal em-
ployees by a majority of such employees.
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