§711

HISTORICAL AND REVISION NOTES

1956 AcT
}Seeegtlisfg Source (U.S. Code) Source (Statutes at Large)
710(a) ...... 32:47 (1st sentence). June 3, 1916, ch. 134, §87;
710(b) ...... 32:47 (2d sentence). June 3, 1924, ch. 244, §1;
710(¢c) ...... 32:47 (3d sentence). restated Feb. 28, 1925,
32:154 (last proviso of 2d ch. 371, §4; restated
par.). Aug. 27, 1954, ch. 1014,
710(d) ...... 32:47 (last sentence, less 68 Stat. 880.
proviso). June 3, 1916, ch. 134, §110
710(e) ...... 32:47 (1st proviso of last (last proviso of 2d
sentence). par.); restated Sept. 22,
710(f) ....... 32:47 (last proviso of last 1922, ch. 423, §6 (last
sentence). proviso of 2d par.); re-
stated Apr. 6, 1928, ch.
322 (last proviso), 45
Stat. 408.

In subsection (a), the words ‘‘as herein provided” are
omitted as surplusage.

In subsections (b) and (f), the word ‘‘commissioned”
is inserted, since 32:47 historically applied only to com-
missioned officers (see opinion of the Judge Advocate
General of the Army (JAGA 1953/4078, 6 May 1953)).

In subsection (b), the words ‘‘by use in service or
from any other cause’ and ‘‘surveying’’ are omitted as
surplusage. The words ‘‘a survey of the circumstances
thereof” are substituted for the word “‘it”’.

In subsection (c), the first 12 words of the second sen-
tence are substituted for 32:47 (38th through 77th words
of 2d sentence). Clause (2) is substituted for 32:154 (last
proviso of 2d par.).

In subsection (d), the last sentence is substituted for
32:47 (words between semicolon and 1st colon of last
sentence).

In subsection (e), the words ‘‘charged against it under
subsection (c)”’ are substituted for the words ‘‘changed
against such State, Territory, or the District of Colum-
bia by the Secretary of the Army after survey by a dis-
interested officer appointed as hereinbefore provided’.
The words ‘“‘may bar it from receiving’’ are substituted
for the words ‘‘is authorized to debar such State, Terri-
tory, or the District of Columbia from further partici-
pation in any and all”’.

In subsection (f), the words ‘‘Instead of the procedure
prescribed by subsections (b)-(d)”’ are substituted for
the words ‘“‘and to constitute as to such property a
discretional substitute for the examination, report, and
disposition provided for elsewhere in this section”. The
words ‘‘a finding of unserviceability because of that
wear and tear’ are substituted for the words ‘‘finding
to that effect”.

1958 AcCT

This change corrects a typographical error.

Editorial Notes
REFERENCES IN TEXT

Section 4(b)(22) of the Permanent Appropriation Re-
peal Act, 1934, referred to in subsec. (d), is section
4(b)(22) of act June 26, 1934, ch. 756, 48 Stat. 1228, which
was classified to section 725c(b)(22) of former Title 31,
and was omitted from the Code in the general revision
and reenactment of Title 31, Money and Finance, by
Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 877.

AMENDMENTS

2006—Subsecs. (c), (d)(3), (e), (H)(1). Pub. L. 109-163 sub-
stituted ‘‘State, the Commonwealth of Puerto Rico, the
District of Columbia, Guam, or the Virgin Islands’ for
‘““State or Territory, Puerto Rico, or the District of Co-
lumbia’ wherever appearing.

1993—Subsec. (f). Pub. L. 103-160 designated existing
provisions as par. (1), substituted ‘‘subsections (b), (c),
and (d)” for ‘‘subsections (b)-(d)’’, struck out ‘‘of the
Regular Army or the Regular Air Force, as the case
may be,” after ‘‘commissioned officer”, and added par.

(2).
1988—Subsecs. (c¢), (d)(3), (e), (f). Pub. L. 100-456 struck
out ‘“‘the Canal Zone,” after ‘‘Puerto Rico,”.
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1982—Subsec. (d). Pub. L. 97-2568 struck out ‘(31 U.S.C.
725¢(0)(22)) after *1934”.

1980—Pub. L. 96-328, §1(b)(1), substituted ‘‘Account-
ability for property issued to the National Guard” for
‘“‘Reports of survey”’ in section catchline.

Subsec. (b). Pub. L. 96-328, §1(a), substituted provi-
sions authorizing the Secretary of the Army, regarding
the Army National Guard, and the Secretary of the Air
Force, regarding the Air National Guard, to prescribe
regulations for accounting for property issued by the
United States to each service and for fixing responsi-
bility for that property and requiring, as far as prac-
ticable, that the regulations prescribed be uniform
among the components of each service for provisions
authorizing, that if property issued to the National
Guard is lost, damaged, or destroyed, or becomes un-
serviceable or unsuitable, a survey of the cir-
cumstances involved be conducted by a disinterested
commissioned officer of the Regular Army, Army Na-
tional Guard, Regular Air Force, or Air National
Guard, as the case may be, and a report of the survey
sent to the Secretary concerned or an officer des-
ignated by that Secretary to receive those reports.

Subsec. (¢). Pub. L. 96-328, §1(a), substituted provi-
sions authorizing the Secretary concerned to charge li-
ability for property lost, damaged, or destroyed to a
member of the Army National Guard or Air National
Guard when in similar circumstances a member of the
Army or Air Force serving on active duty would be
charged, to remit or cancel the liability of a member
for good cause, and to charge a State or Territory,
Puerto Rico, the Canal Zone, or the District of Colum-
bia when such loss is incident to duty directed pursu-
ant to the laws of, and in support of the authorities of,
such jurisdiction for provisions authorizing the Sec-
retary concerned to relieve a State or Territory, Puer-
to Rico, the Canal Zone, or the District of Columbia of
liability for loss, damage, or destruction of property
unless such loss occurred through negligence.

Subsec. (d). Pub. L. 96-513 substituted ‘“4(b)(22) of the
Permanent Appropriation Repeal Act, 1934 (31 U.S.C.
725¢(0)(22))” for ““725¢(b)(22) of title 31”.

1958—Subsec. (¢). Pub. L. 85-861 substituted ‘‘of fur-
ther” for “‘or further’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1980 AMENDMENTS

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of Title 10, Armed Forces.

Pub. L. 96-328, §2, Aug. 8, 1980, 94 Stat. 1028, provided
that: ‘“The amendment made by subsection (a) of the
first section of this Act [amending subsecs. (b) and (c)
of this section] shall apply to liability for property
issued by the United States to the National Guard that
is lost, damaged, or destroyed on or after October 1,
1980. Liability for such property that is lost, damaged,
or destroyed before such date shall be governed by the
provisions of section 710 of title 32, United States Code,
as in effect on the day before the date of the enactment
of this Act [Aug. 8, 1980].”

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of Title 10, Armed Forces.

§ 711. Disposition of obsolete or condemned prop-
erty

Each State, the Commonwealth of Puerto
Rico, the District of Columbia, Guam, and the
Virgin Islands shall, upon receiving new prop-
erty issued to its National Guard to replace ob-
solete or condemned issues of property, return
the replaced property to the Department of the
Army or the Department of the Air Force, as the
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case may be, or otherwise dispose of it, as the
Secretary concerned directs. No money credit
may be allowed for property disposed of under
this section.

(Aug. 10, 1956, ch. 1041, 70A Stat. 616; Pub. L.
100456, div. A, title XII, §1234(b)(1), Sept. 29,
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title
X, §1057(b)(2), Jan. 6, 2006, 119 Stat. 3441.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

32:46. June 3, 1916, ch. 134, §85,

39 Stat. 204.

The words ‘“‘to its National Guard” are inserted for
clarity. The word ‘‘it”’ is substituted for the words ‘‘all
property so replaced or condemned’. The last sentence
is substituted for 32:46 (last 8 words).

Editorial Notes

AMENDMENTS

2006—Pub. L. 109-163 substituted ‘‘State, the Com-
monwealth of Puerto Rico, the District of Columbia,
Guam, and the Virgin Islands’ for ‘‘State and Terri-
tory, Puerto Rico, and the District of Columbia’.

1988—Pub. L. 100-456 struck out ‘‘the Canal Zone,”
after ‘‘Puerto Rico,”.

§712. Disposition of proceeds of condemned
stores issued to National Guard

The following shall be covered into the Treas-
ury:
(1) The proceeds from sales of condemned

stores issued to the National Guard of a State,

the Commonwealth of Puerto Rico, the Dis-
trict of Columbia, Guam, or the Virgin Is-
lands, and not charged against its allotment.

(2) The net proceeds from collections made
from any person to reimburse the United
States for the loss or destruction of, or dam-
age to, property described in clause (1).

(3) Stoppage against members of the Na-
tional Guard for the loss or destruction of, or
damage to, property described in clause (1).

(Aug. 10, 1956, ch. 1041, 70A Stat. 616; Pub. L.
100456, div. A, title XII, §1234(b)(1), Sept. 29,
1988, 102 Stat. 2059; Pub. L. 109-163, div. A, title
X, §1057(b)(3), Jan. 6, 2006, 119 Stat. 3441.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

32:45. June 3, 1916, ch. 134, §88,
39 Stat. 205; Oct. 31,
1951, ch. 654, §3(5), 65

Stat. 708.

The introductory clause is substituted for the words
“shall be covered into the Treasury of the United
States’ and ‘‘as shall also”. The words ‘‘United States”
are substituted for the word ‘‘Government”. The words
“members of the National Guard’ are substituted for
the words ‘“‘officers and enlisted men’’.

Editorial Notes

AMENDMENTS

2006—Par. (1). Pub. L. 109-163 substituted ‘‘State, the
Commonwealth of Puerto Rico, the District of Colum-
bia, Guam, or the Virgin Islands’ for ‘‘State or Terri-
tory, Puerto Rico, or the District of Columbia’’.
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1988—Par. (1). Pub. L. 100-456 struck out ‘‘the Canal
Zone,” after ‘“‘Puerto Rico,”.

§ 713. Official mail: free transmission

Units and headquarters of the National Guard,
whether or not in Federal service, have the same
privilege of free mailing of official matter as the
Department of Defense.

(Aug. 10, 1956, ch. 1041, 70A Stat. 617.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

32:196. Aug. 1, 1953, ch. 305, §643,

67 Stat. 357.

The word ‘‘Hereafter’’ is omitted as executed. The
words ‘‘and the Air National Guard’ are omitted, since
‘““National Guard’, as defined in section 101(2) of this
title, includes the Army National Guard and the Air
National Guard. The words ‘‘Federal service” are sub-
stituted for the words ‘“‘active service of the United
States’”. The words ‘‘mailing of official matter” are
substituted for the words ‘‘transmission of official mail
matter”.

§714. Final settlement of accounts: deceased

members

(a) In the settlement of the accounts of a
member of the National Guard who dies after
December 31, 1955, an amount due from the
armed force of which he was a member shall be
paid to the person highest on the following list
living on the date of death:

(1) Beneficiary designated by him in writing
to receive such an amount, if the designation
is received, before the deceased member’s
death, at the place named in regulations to be
prescribed by the Secretary concerned.

(2) Surviving spouse.

(3) Children and their descendants, by rep-
resentation.

(4) Father and mother in equal parts or, if ei-
ther is dead, the survivor.

(5) Legal representative.

(6) Person entitled under the law of the
domicile of the deceased member.

(b) Designations and changes of designation of
beneficiaries under subsection (a)(1) are subject
to regulations to be prescribed by the Secretary
concerned. So far as practicable, these regula-
tions shall be uniform with those prescribed for
the armed forces under section 2771(b) of title 10.

(¢c) Under such regulations as the Secretary
concerned may prescribe, payments under sub-
section (a) shall be made by the Department of
the Army or the Department of the Air Force, as
the case may be.

(d) A payment under this section bars recovery

by any other person of the amount paid.
(Added Pub. L. 85-861, §2(12), Sept. 2, 1958, 72
Stat. 1546; amended Pub. L. 87-46, June 16, 1961,
75 Stat. 92; Pub. L. 104-316, title II, §202(q), Oct.
19, 1996, 110 Stat. 3844.)

HISTORICAL AND REVISION NOTES

}.Eeegnggoef Source (U.S. Code) Source (Statutes at Large)
T14(a) ...... 37:361. July 12, 1955, ch. 328,
37:362. §§1-3, 4 (less proviso), 5
37:365. (1st sentence), 69 Stat.
714(b) ...... 37:364 (less proviso). 295, 296.
T14(c) ...... 37:363 (less last sen-
tence).
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