§3 TITLE 33—NAVIGATION AND NAVIGABLE WATERS

§3. Regulations to prevent injuries from target
practice

[AUTHORITY TO ADOPT REGULATIONS.] In the in-
terest of the national defense, and for the better
protection of life and property on the navigable
waters of the United States, the Secretary of the
Army is authorized and empowered to prescribe
such regulations as he may deem best for the
use and navigation of any portion or area of the
navigable waters of the United States or waters
under the jurisdiction of the United States en-
dangered or likely to be endangered by Artillery
fire in target practice or otherwise, or by the
proving operations of the Government ordnance
proving grounds at Sandy Hook, New Jersey, or
at any Government ordnance proving ground
that may be established elsewhere on or near
such waters, and of any portion or area of said
waters occupied by submarine mines, mine
fields, submarine cables, or other material and
accessories pertaining to seacoast fortifications,
or by any plant or facility engaged in the execu-
tion of any public project of river and harbor
improvement; and the said Secretary shall have
like power to regulate the transportation of ex-
plosives upon any of said waters: Provided, That
the authority conferred shall be so exercised as
not unreasonably to interfere with or restrict
the food fishing industry, and the regulations
prescribed in pursuance hereof shall provide for
the use of such waters by food fishermen oper-
ating under permits granted by the Department
of the Army.

[DETAIL OF VESSELS TO ENFORCE REGULATIONS.]
To enforce the regulations prescribed pursuant
to this section, the Secretary of the Army, may
detail any public vessel in the service of the De-
partment of the Army, or, upon the request of
the Secretary of the Army, the head of any
other department may enforce, and the head of
any such department is authorized to enforce,
such regulations by means of any public vessel
of such department.

[POSTING AND VIOLATION OF REGULATIONS.] The
regulations made by the Secretary of the Army
pursuant to this section shall be posted in con-
spicuous and appropriate places, designated by
him, for the information of the public; and every
person who and every corporation which shall
willfully violate any regulations made by the
said Secretary pursuant to this section shall be
deemed guilty of a misdemeanor, and upon con-
viction thereof in any court of competent juris-
diction shall be punished by a fine not exceeding
$500, or by imprisonment (in the case of a nat-
ural person) not exceeding six months, in the
discretion of the court.

[VENUE AND JURISDICTION OF OFFENSES; PROCE-
DURE.] Offenses against the provisions of this
section, or any regulation made pursuant there-
to, committed in any Territory or other place
subject to the jurisdiction of the United States
where there is no court having general jurisdic-
tion of crimes against the United States, shall
be cognizable in any court of such place or Ter-
ritory having original jurisdiction of criminal
cases in the place or Territory in which the of-
fense has been committed, with the same right
of appeal in all cases as is given in other crimi-
nal cases where imprisonment not exceeding six
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months forms a part of the penalty, and juris-
diction is conferred upon such courts and such
courts shall exercise the same for such purposes;
and in case any such offense be committed be-
yond the territorial jurisdiction of any court
having jurisdiction thereof, the offense shall be
deemed and held to have been committed within
the jurisdiction in which the offender may be
found or into which he is first brought, and shall
be tried by the court having jurisdiction thereof.

(July 9, 1918, ch. 143, subch. XIX, §§1-4, 40 Stat.
892, 893; July 26, 1947, ch. 343, title II, §205(a), 61
Stat. 501.)

Editorial Notes
CODIFICATION

Undesignated pars. 1 to 4 of this section are from sec-
tions 1 to 4, respectively, of act July 9, 1918, popularly
known as the ‘““‘Army Appropriation Act of 1919”.

Undesignated pars. 1 and 2 of this section superseded
similar provisions of act Aug. 8, 1917, ch. 49, §8, 40 Stat.
266.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘“Title 10, Armed Forces” which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

Coast Artillery changed to Artillery under authority
of section 306(a) of act June 28, 1950, ch. 383, title III, 64
Stat. 269. Section 306(a) of act June 28, 1950 was re-
pealed by section 53 of act Aug. 10, 1956, ch. 1041, T0A
Stat. 641. Section 1 of act Aug. 10, 1956, enacted ‘‘Title
10, Armed Forces’ which in section 3063 continued the
Artillery as a basic branch of the Army.

Executive Documents
TRANSFER OF FUNCTIONS

For transfer of certain functions insofar as they per-
tain to Air Force, and to extent that they were not pre-
viously transferred to Secretary of the Air Force and
Department of the Air Force from Secretary of the
Army and Department of the Army, see Secretary of
Defense Transfer Order No. 40 [App. A(565)], July 22, 1949.

§4. Water gauges on Mississippi River and tribu-
taries

The Secretary of the Army is authorized and
directed to have water gauges established, and
daily observations made of the rise and fall of
the Mississippi River and its tributaries.

For the purpose of securing the uninterrupted
gauging of the waters of the Mississippi River
and its tributaries, as provided for in this sec-
tion, upon the application of the Chief of Engi-
neers, the Secretary of the Army is authorized
to draw his warrant or requisition, from time to
time, upon the Secretary of the Treasury for
such sums as may be necessary to do such work,
not to exceed in the aggregate for each year the
sum of $9,600.

(R.S. §5252; Aug. 11, 1888, ch. 860, §6, 25 Stat. 424;
June 13, 1902, ch. 1079, §9, 32 Stat. 374; July 26,
1947, ch. 343, title II, §205(a), 61 Stat. 501; Aug. 30,
1954, ch. 1076, §1(15), 68 Stat. 967.)
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Editorial Notes
CODIFICATION

R.S. §5252 derived from Res. Feb. 21, 1871, No. 40, 16
Stat. 598.

The first paragraph of this section is from R.S. §5252,
which, as enacted, authorized and directed the estab-
lishment of water gauges and the making of daily ob-
servations at or in the vicinity of certain enumerated
places, and at such other places as the Secretary of War
might deem advisable. It further provided that the ex-
penditure should be made from the appropriation for
the improvement of rivers and harbors and that the an-
nual cost of the observations should not exceed $5,000.
These latter provisions were apparently modified by
section 6 of act Aug. 11, 1888, as amended by section 9
of act June 13, 1902, which was substantially the second
paragraph of this section. As originally enacted, sec-
tion 6 of act Aug. 11, 1888, provided for the gauging of
the waters of the Lower Mississippi and tributaries,
and limited the cost for each year to the amount appro-
priated in the act for such purpose.

AMENDMENTS

1954—Act Aug. 30, 1954, repealed proviso requiring
that an itemized statement of expenses incurred in
gauging waters of the Mississippi River and its tribu-
taries, as provided in this section, should accompany
the annual report of the Chief of Engineers.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘“Title 10, Armed Forces’’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

APPROPRIATIONS

Section 2 of act June 26, 1934, ch. 756, 48 Stat. 1225,
which was classified to section 725a of former Title 31,
Money and Finance, repealed the permanent appropria-
tion under the title ‘“‘Gauging waters of the Mississippi
and its tributaries (fiscal year) (8-961.54)" effective
July 1, 1935, and provided that such portions of any
Acts as make permanent appropriations to be expended
under such account are amended so as to authorize, in
lieu thereof, annual appropriations from the general
fund of the Treasury in identical terms and in such
amounts as now provided by the laws providing such
permanent appropriations.

§5. Abolition of tolls on Government canals, ca-
nalized rivers, etc.; expense of operation, re-
pairs to and reconstruction of canals, etc.;
Panama Canal excepted; levies by non-Fed-
eral interest

(a) No tolls or operating charges whatever
shall be levied upon or collected from any ves-
sel, dredge, or other water craft for passing
through any lock, canal, canalized river, or
other work for the use and benefit of navigation,
now belonging to the United States or that may
be hereafter acquired or constructed; and for the
purpose of preserving and continuing the use
and navigation of said canals and other public
works without interruption, the Secretary of
the Army, upon the recommendation of the
Chief of Engineers, United States Army, is au-
thorized to draw his warrant or requisition,
from time to time, upon the Secretary of the
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Treasury to pay the actual expenses of oper-
ating, maintaining, and keeping said works in
repair, which warrants or requisitions shall be
paid by the Secretary of the Treasury out of any
money in the Treasury not otherwise appro-
priated: Provided, That whenever, in the judg-
ment of the Secretary of the Army, the condi-
tion of any of the aforesaid works is such that
its entire reconstruction is absolutely essential
to its efficient and economical maintenance and
operation as herein provided for, the reconstruc-
tion thereof may include such modifications in
plan and location as may be necessary to pro-
vide adequate facilities for existing navigation:
Provided further, That the modifications are nec-
essary to make the reconstructed work conform
to similar works previously authorized by Con-
gress and forming a part of the same improve-
ment, and that such modifications shall be con-
sidered and approved by the Board of Engineers
for Rivers and Harbors and be recommended by
the Chief of Engineers before the work of recon-
struction is commenced: And provided further,
That nothing contained in this section shall be
held to apply to the Panama Canal.

(b) No taxes, tolls, operating charges, fees, or
any other impositions whatever shall be levied
upon or collected from any vessel or other water
craft, or from its passengers or crew, by any
non-Federal interest, if the vessel or water craft
is operating on any navigable waters subject to
the authority of the United States, or under the
right to freedom of navigation on those waters,
except for—

(1) fees charged under section 2236 of this
title;
(2) reasonable fees charged on a fair and eq-
uitable basis that—
(A) are used solely to pay the cost of a
service to the vessel or water craft;
(B) enhance the safety and efficiency of
interstate and foreign commerce; and
(C) do not impose more than a small bur-
den on interstate or foreign commerce; or

(3) property taxes on vessels or watercraft,
other than vessels or watercraft that are pri-
marily engaged in foreign commerce if those
taxes are permissible under the United States
Constitution.

(July 5, 1884, ch. 229, §4, 23 Stat. 147, Mar. 3, 1909,
ch. 264, §6, 35 Stat. 818; July 26, 1947, ch. 343, title
II, §205(a), 61 Stat. 501; Aug. 30, 1954, ch. 1076,
§1(15), 68 Stat. 967; Pub. L. 107-295, title IV, §445,
Nov. 25, 2002, 116 Stat. 2133; Pub. L. 108-176, title
VIII, §829(a), Dec. 12, 2003, 117 Stat. 2597.)

Editorial Notes

CODIFICATION

Section is from act July 5, 1884, popularly known as
the “‘Rivers and Harbors Appropriation Act of 1884”°.

The section, as originally enacted, was as follows:

“No tolls or operating charges whatsoever shall be
levied or collected upon any vessel or vessels, dredges,
or other passing water-craft through any canal or other
work for the improvement of navigation belonging to
the United States; and for the purpose of preserving
and continuing the use and navigation of said canals,
rivers, and other public works without interruption,
the Secretary of War, upon the application of the chief
engineer in charge of said works, is hereby authorized
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