
Page 159 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 635

improvement of rivers and harbors whenever, in 
his judgment, such transfer would secure effi-
cient or economical results, and such adjust-
ment in the way of charges and credits shall be 
made between the projects affected as may be 
equitable. 

(June 13, 1902, ch. 1079, § 5, 32 Stat. 373; July 26, 
1947, ch. 343, title II, § 205(a), 61 Stat. 501.)

Editorial Notes 

CODIFICATION 

Section is from part of section 5 of the Rivers and 
Harbors Appropriation Act of 1902. 

The omitted part of that section is set out as section 
558 of this title.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010 
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army. 

§ 632. Omitted

Editorial Notes 

CODIFICATION 

Section, act June 25, 1910, ch. 382, § 5, 36 Stat. 676, pro-
vided that the requirements of R.S. § 3744, section 16 of 
former Title 41, Public Contracts, should not apply to 
the lease of certain property or hire of vessels for use 
in connection with river and harbor improvements 
where the period of the lease or hire did not exceed 
three months. R.S. § 3744, which required contracts by 
the Secretaries of War, Navy, and Interior to be in 
writing and filed in the returns office of the Interior 
Department, was repealed by act Oct. 21, 1941, ch. 452, 
55 Stat. 743. 

§ 633. Protection, alteration, reconstruction, relo-
cation, or replacement of structures and fa-
cilities; contract standards; reasonable costs 

Whenever, during the construction or recon-
struction of any navigation, flood control, or re-
lated water development project under the di-
rection of the Secretary of the Army, the Chief 
of Engineers determines that any structure or 
facility owned by an agency of government and 
utilized in the performance of a governmental 
function should be protected, altered, recon-
structed, relocated, or replaced to meet the re-
quirements of navigation or flood control, or 
both; or to preserve the safety or integrity of 
such facility when its safety or usefulness is de-
termined by the Chief of Engineers to be ad-
versely affected or threatened by the project, 
the Chief of Engineers may, if he deems such ac-
tion to be in the public interest, enter into a 
contract providing for (1) the payment from ap-
propriations made for the construction or main-
tenance of such project, of the reasonable cost of 
replacing, relocating, or reconstructing such fa-
cility to such standard as he deems reasonable 
but not to exceed the minimum standard of the 
State or political subdivision for the same type 

of facility involved, except that if the existing 
facility exceeds the minimum standard of the 
State or political subdivision, the Chief of Engi-
neers may provide a facility of comparable 
standard, or (2) the payment of a lump sum rep-
resenting the estimated reasonable cost thereof. 
This section shall not be construed as modifying 
any existing or future requirement of local co-
operation, or as indicating a policy that local 
interests shall not hereafter be required to as-
sume costs of modifying such facilities. The pro-
visions of this section may be applied to projects 
hereafter authorized and to those heretofore au-
thorized but not completed as of July 3, 1958, 
and notwithstanding the navigation servitude 
vested in the United States, they may be applied 
to such structures or facilities occupying the 
beds of navigable waters of the United States. 

(Pub. L. 85–500, title I, § 111, July 3, 1958, 72 Stat. 
303; Pub. L. 89–298, title III, § 309, Oct. 27, 1965, 79 
Stat. 1094.)

Editorial Notes 

AMENDMENTS 

1965—Pub. L. 89–298 provided for payment of the rea-
sonable cost of replacing, relocating, or reconstructing 
the facility to a reasonable standard, not exceeding 
minimum standard of State or political subdivision for 
same type of facility involved, except that if the exist-
ing facility exceeds the minimum standard of the State 
or political subdivision, the Chief of Engineers may 
provide a facility of comparable standard, in provision 
designated as clause (1), eliminated former provision 
for payment of reasonable actual cost of the remedial 
work, and designated existing provisions as clause (2). 

§ 634. Assistance relating to water supply 

The Secretary may provide assistance to mu-
nicipalities the water supply of which is ad-
versely affected by construction carried out by 
the Corps of Engineers. 

(Pub. L. 115–270, title I, § 1114, Oct. 23, 2018, 132 
Stat. 3776.)

Statutory Notes and Related Subsidiaries 

‘‘SECRETARY’’ DEFINED 

Secretary means the Secretary of the Army, see sec-
tion 102 of Pub. L. 115–270, set out as a note under sec-
tion 2201 of this title. 

§ 635. Coast Guard anchorages 

The Secretary may perform dredging at Fed-
eral expense within and adjacent to anchorages 
established by the Coast Guard pursuant to ex-
isting authorities. 

(Pub. L. 116–260, div. AA, title I, § 106, Dec. 27, 
2020, 134 Stat. 2623.)

Statutory Notes and Related Subsidiaries 

‘‘SECRETARY’’ DEFINED 

Secretary means the Secretary of the Army, see sec-
tion 2 of div. AA of Pub. L. 116–260, set out as a note 
under section 2201 of this title.

CHAPTER 13—MISSISSIPPI RIVER 
COMMISSION 

Sec. 

641. Creation of Mississippi River Commission. 
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