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trol Act of June 28, 1938, and previously con-
ferred, upon the Federal Power Commission
shall remain in full force and effect: Provided,
That no preliminary examination, survey,
project, or estimate for new works other than
those designated in this Act or some prior Act
or joint resolution shall be made: Provided fur-
ther, That after the regular or formal reports
made as required by law on any examination,
survey, project, or work under way or proposed,
are submitted, no supplemental or additional re-
port or estimate shall be made unless authorized
by law.

(Aug. 11, 1939, ch. 699, §6, 53 Stat. 1415; July 26,
1947, ch. 343, title II, §205(a), 61 Stat. 501.)

Editorial Notes

REFERENCES IN TEXT

The Flood Control Act of June 28, 1938, referred to in
text, is act June 28, 1938, ch. 795, 52 Stat. 1215, as
amended, which to the extent classified to the Code is
classified to sections 701b, 701b-1, 701b-2, 701c-1, 701f-1,
701i, 701j, 702a-1'%, 702a-11, and 706 of this title. For
complete classification of this Act to the Code, see Ta-
bles.

This Act, referred to in text, is act Aug. 11, 1939, ch.
699, 53 Stat. 1414, as amended, which to the extent clas-
sified to the Code enacted sections 558b-1, 701b-3,
701b—4, and 707 of this title and amended sections 701c-1
and 701g of this title. For complete classification of
this Act to the Code, see Tables.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’” which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

The Federal Power Commission was terminated, and
its functions, personnel, property, funds, etc., were
transferred to the Secretary of Energy (except for cer-
tain functions which were transferred to the Federal
Energy Regulatory Commission) by sections 7151(b),
T171(a), T172(a), 7291, and 7293 of Title 42, The Public
Health and Welfare.

Executive Documents

TRANSFER OF FUNCTIONS

For transfer of functions of Federal Power Commis-
sion, with certain reservations, to chairman of such
Commission, see Reorg. Plan No. 9 of 1950, §§1, 2, eff.
May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out in the
Appendix to Title 5, Government Organization and Em-
ployees.

§ 701b-5. Omitted

Editorial Notes

CODIFICATION

Section, act Mar. 31, 1945, ch. 45, §1, 59 Stat. 41, relat-
ing to appropriations subject to priority restrictions,
was from the War Department Civil Appropriation Act,
1946, and was not repeated in subsequent appropriation
acts.
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§ 701b-6. Examinations and surveys by Secretary
of Agriculture

That, in order to further the declaration of
policy and principles declared in sections 70la
and 701b of this title, and to supplement the pre-
liminary examinations and surveys which the
Secretary of the Army has heretofore been, or is
hereafter, authorized and directed to make of
waterways with a view to the control of their
floods, the Secretary of Agriculture be, and he
is, authorized and directed to cause preliminary
examinations and surveys to be made for run-off
and water-flow retardation and soil-erosion pre-
vention on the watersheds of said waterways,
the costs thereof to be paid from appropriations
heretofore or hereafter made for such purposes.

(Aug. 28, 1937, ch. 877, §3, 50 Stat. 877; Jan. 19,
1948, ch. 2, §1, 62 Stat. 4; July 26, 1947, ch. 343,
title II, §205(a), 61 Stat. 501.)

Editorial Notes
AMENDMENTS

1948—Act Jan. 19, 1948, inserted ‘‘or is hereafter’ after
‘“‘heretofore been’’ to make section applicable to future
preliminary surveys and examinations.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ““Title 10, Armed Forces’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

§701b-7. Supplemental reports to Senate Envi-
ronment and Public Works Committee and
House Public Works Committee

After the Secretary of Agriculture has sub-
mitted to Congress a regular or formal report
made on any examination or survey, pursuant to
the Flood Control Act approved June 22, 1936, as
amended and supplemented, a supplemental, ad-
ditional, or review report or estimate may be
made if authorized by law or by resolution of the
Committee on Public Works and Transportation
of the House of Representatives or the Com-
mittee on Environment and Public Works of the
Senate.

(Jan. 19, 1948, ch. 2, §2, 62 Stat. 4; Pub. L. 103-437,
§12(d), Nov. 2, 1994, 108 Stat. 4590.)

Editorial Notes
REFERENCES IN TEXT

The Flood Control Act approved June 22, 1936, as
amended and supplemented, referred to in text, is act
June 22, 1936, ch. 688, 49 Stat. 1570, as amended, which
to the extent classified to the Code enacted sections
70la, 701b, 701c, 701d to 701f, and 701h of this title. For
complete classification of this Act to the Code, see Ta-
bles.

AMENDMENTS

1994—Pub. L. 103437 substituted ‘‘Committee on Pub-
lic Works and Transportation of the House of Rep-
resentatives or the Committee on Environment and
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Public Works of the Senate’ for ‘“Committee on Public
Works of the House of Representatives or the Com-
mittee on Public Works of the Senate’.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

Committee on Public Works and Transportation of
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House
of Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2, The Con-
gress.

§701b-8. Submission of report by Chief of Engi-
neers

It is declared to be the policy of the Congress
that the following provisions shall be observed:

No project or any modification not authorized,
of a project for flood control or rivers and har-
bors, shall be authorized by the Congress unless
a report for such project or modification has
been previously submitted by the Chief of Engi-
neers, United States Army, in conformity with
existing law.

(Sept. 3, 1954, ch. 1264, title II, §202, 68 Stat.
1256.)

Editorial Notes

CODIFICATION

Section comprises last two paragraphs of section 202
of act Sept. 3, 1954. First paragraph of section 202 is set
out as a note under section 701-1 of this title.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior acts:

May 17, 1950, ch. 188, title II, §202, 64 Stat. 170.

June 30, 1948, ch. 771, title II, §202, 62 Stat. 1175.

July 24, 1946, ch. 596, §2, 60 Stat. 641.

§701b-8a. Discontinuance of preliminary exam-
ination reports

For preliminary examinations and surveys au-
thorized in previous river and harbor and flood
control Acts, the Secretary of the Army is di-
rected to cause investigations and reports for
flood control and allied purposes, to be prepared
under the supervision of the Chief of Engineers
in the form of survey reports, and that prelimi-
nary examination reports shall no longer be re-
quired to be prepared.

(Pub. L. 85-500, title II, §208, July 3, 1958, 72 Stat.
319.)

Editorial Notes

REFERENCES IN TEXT

Previous river and harbor and flood-control Acts, re-
ferred to in text, means those acts prior to the River
and Harbor Act of 1958 and the Flood Control Act of
1958, titles I and II of Pub. L. 85-500.

§701b-9. Availability of appropriations for ex-
penses incident to operation of power boats
or vessels; expenses defined; certification of
expenditures

On and after July 31, 1947, no appropriation
under the Corps of Engineers shall be available
for any expenses incident to operating any

TITLE 33—NAVIGATION AND NAVIGABLE WATERS

§701b-11

power-driven boat or vessel on other than Gov-
ernment business, and that Government busi-
ness shall be construed to include transpor-
tation, lodging, and subsistence on inspection
trips of Federal and State officials, having a
public interest in authorized or proposed im-
provements for river and harbor and flood con-
trol, and any expenses incurred therefor shall be
chargeable to river and harbor and flood control
appropriations heretofore or hereafter made
under rules and regulations to be prescribed by
the Chief of Engineers: Provided, That such ex-
penditures shall be certified by the Division En-
gineer as necessary and proper expenditures.

(July 31, 1947, ch. 411, §1, 61 Stat. 688.)

Editorial Notes

CODIFICATION

Section is also set out as section 575 of this title.

Section was formerly classified to sections 190a and
199 of Title 10 prior to the general revision and enact-
ment of Title 10, Armed Forces, by act Aug. 10, 1956, ch.
1041, 70A Stat. 1.

§701b-10. Omitted

Editorial Notes

CODIFICATION

Section, act July 27, 1953, ch. 245, §101, 67 Stat. 199;
Pub. L. 114-322, title I, §1160, Dec. 16, 2016, 130 Stat. 1667,
related to a revolving fund for expenses of the Corps of
Engineers.

Section is set out as section 576 of this title.

§ 701b-11. Flood protection projects

(a) General considerations; nonstructural alter-
natives

In the survey, planning, or design by any Fed-
eral agency of any project involving flood pro-
tection, consideration shall be given to non-
structural alternatives to prevent or reduce
flood damages, with a view toward formulating
the most economically, socially, and environ-
mentally acceptable means of reducing or pre-
venting flood damage, including—

(1) floodproofing of structures,
through elevation;

(2) floodplain regulation;

(3) acquisition of floodplain land for rec-
reational, fish and wildlife, and other public
purposes;

(4) relocation; and

(5) the use of a feature described in section
2289%a(a) of this title.

(b) Non-Federal participation through non-
structural alternatives; limitation

including

Where a nonstructural alternative is rec-
ommended, non-Federal participation shall be
comparable to the value of lands, easements,
and rights-of-way which would have been re-
quired of non-Federal interests under section
701c of this title, for structural protection meas-
ures, but in no event shall exceed 20 per centum
of the project costs.

(Pub. L. 93-251, title I, §73, Mar. 7, 1974, 88 Stat.
32; Pub. L. 116-260, div. AA, title I, §115(a), Dec.
27, 2020, 134 Stat. 2627.)
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