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‘‘(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In pro-
viding financial assistance under this Act, the Sec-
retary, to the greatest extent practicable, shall provide 
to each recipient of the assistance a notice describing 
the statement made in subsection (a).’’

BUDGET ACT REQUIREMENTS 

Pub. L. 99–662, title IX, § 948, Nov. 17, 1986, 100 Stat. 
4201, provided that: ‘‘Any spending authority under this 
Act [see Short Title note above] shall be effective only 
to such extent and in such amounts as are provided in 
appropriation Acts. For purposes of this Act, the term 
‘spending authority’ has the meaning provided in sec-
tion 401(c)(2) of the Congressional Budget Act of 1974 [2 
U.S.C. 651(c)(2)], except that such term does not include 
spending authority for which an exception is made 
under section 401(d) of such Act.’’

DEFINITION OF ECONOMICALLY DISADVANTAGED 
COMMUNITY 

Pub. L. 116–260, div. AA, title I, § 160, Dec. 27, 2020, 134 
Stat. 2665, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act [Dec. 27, 2020], the Sec-
retary [of the Army] shall issue guidance defining the 
term ‘economically disadvantaged community’ for the 
purposes of this Act [div. AA of Pub. L. 116–260, see 
Short Title of 2020 Amendment note above] and the 
amendments made by this Act. 

‘‘(b) CONSIDERATIONS.—In defining the term ‘economi-
cally disadvantaged community’ under subsection (a), 
the Secretary shall, to the maximum extent prac-
ticable, utilize the criteria under paragraph (1) or (2) of 
section 301(a) of the Public Works and Economic Devel-
opment Act of 1965 (42 U.S.C. 3161), to the extent that 
such criteria are applicable in relation to the develop-
ment of water resources development projects. 

‘‘(c) PUBLIC COMMENT.—In developing the guidance 
under subsection (a), the Secretary shall provide notice 
and an opportunity for public comment.’’

‘‘SECRETARY’’ DEFINED 

Pub. L. 116–260, div. AA, § 2, Dec. 27, 2020, 134 Stat. 
2618, provided that: ‘‘In this Act [div. AA of Pub. L. 
116–260, see Tables for classification], the term ‘Sec-
retary’ means the Secretary of the Army.’’

Pub. L. 115–270, title I, § 102, Oct. 23, 2018, 132 Stat. 
3768, provided that: ‘‘In this title [see Tables for classi-
fication], the term ‘Secretary’ means the Secretary of 
the Army.’’

Pub. L. 114–322, title I, § 1002, Dec. 16, 2016, 130 Stat. 
1632, provided that: ‘‘In this title [see Tables for classi-
fication], the term ‘Secretary’ means the Secretary of 
the Army.’’

Pub. L. 113–121, § 2, June 10, 2014, 128 Stat. 1195, pro-
vided that: ‘‘In this Act [see Tables for classification], 
the term ‘Secretary’ means the Secretary of the 
Army.’’

Pub. L. 110–114, § 2, Nov. 8, 2007, 121 Stat. 1049, pro-
vided that: ‘‘In this Act [see Tables for classification], 
the term ‘Secretary’ means the Secretary of the 
Army.’’

Pub. L. 106–541, § 2, Dec. 11, 2000, 114 Stat. 2575, pro-
vided that: ‘‘In this Act [see Tables for classification], 
the term ‘Secretary’ means the Secretary of the 
Army.’’

Pub. L. 106–53, § 2, Aug. 17, 1999, 113 Stat. 273, provided 
that: ‘‘In this Act [see Tables for classification], the 
term ‘Secretary’ means the Secretary of the Army.’’

Pub. L. 104–303, § 2, Oct. 12, 1996, 110 Stat. 3662, pro-
vided that: ‘‘In this Act [see Tables for classification], 
the term ‘Secretary’ means the Secretary of the 
Army.’’

Pub. L. 102–580, § 3, Oct. 31, 1992, 106 Stat. 4801, pro-
vided that: ‘‘For purposes of this Act [see Short Title 
of 1992 Amendment note above], the term ‘Secretary’ 
means the Secretary of the Army.’’

Pub. L. 101–640, § 2, Nov. 28, 1990, 104 Stat. 4605, pro-
vided that: ‘‘For purposes of this Act [see Short Title 

of 1990 Amendment note above], the term ‘Secretary’ 
means the Secretary of the Army.’’

Pub. L. 100–676, § 2, Nov. 17, 1988, 102 Stat. 4013, pro-
vided that: ‘‘For purposes of this Act [see Short Title 
of 1988 Amendment note above], the term ‘Secretary’ 
means the Secretary of the Army.’’

Executive Documents 

PROMOTING THE RELIABLE SUPPLY AND DELIVERY OF 
WATER IN THE WEST 

Memorandum of President of the United States, Oct. 
19, 2018, 83 F.R. 53961, which related to water infrastruc-
ture throughout the western United States, was re-
voked by Ex. Ord. No. 13990, § 7(d), Jan. 20, 2021, 86 F.R. 
7042, set out in a note under section 4321 of Title 42, The 
Public Health and Welfare. 

§ 2202. Non-Federal engagement and review 

(a) Issuance 

The Secretary shall expeditiously issue guid-
ance to implement each covered provision of law 
in accordance with this section. 

(b) Public notice 

(1) In general 

Prior to developing and issuing any new or 
revised implementation guidance for a covered 
water resources development law, the Sec-
retary shall issue a public notice that—

(A) informs potentially interested non-
Federal stakeholders of the Secretary’s in-
tent to develop and issue such guidance; and 

(B) provides an opportunity for interested 
non-Federal stakeholders to engage with, 
and provide input and recommendations to, 
the Secretary on the development and 
issuance of such guidance. 

(2) Issuance of notice 

The Secretary shall issue the notice under 
paragraph (1) through a posting on a publicly 
accessible website dedicated to providing no-
tice on the development and issuance of imple-
mentation guidance for a covered water re-
sources development law. 

(c) Stakeholder engagement 

(1) Input 

The Secretary shall allow a minimum of 60 
days after issuance of the public notice 
under subsection (b) for non-Federal stake-
holders to provide input and recommenda-
tions to the Secretary, prior to finalizing 
implementation guidance for a covered 
water resources development law. 

(2) Outreach 

The Secretary may, as appropriate (as de-
termined by the Secretary), reach out to 
non-Federal stakeholders and circulate 
drafts of implementation guidance for a cov-
ered water resources development law for in-
formal input and recommendations. 

(d) Submission 

The Secretary shall submit to the Committee 
on Transportation and Infrastructure of the 
House of Representatives and the Committee on 
Environment and Public Works of the Senate a 
copy of all input and recommendations received 
pursuant to subsection (c) and a description of 
any consideration of such input and rec-
ommendations. 
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(e) Development of guidance 

When developing implementation guidance for 
a covered water resources development law, the 
Secretary shall take into consideration the 
input and recommendations received from non-
Federal stakeholders, and make the final guid-
ance available to the public on the publicly ac-
cessible website described in subsection (b)(2). 

(f) Definitions 

In this section: 

(1) Covered provision of law 

The term ‘‘covered provision of law’’ means 
a provision of law under the jurisdiction of the 
Secretary contained in, or amended by, a cov-
ered water resources development law, with 
respect to which—

(A) the Secretary determines guidance is 
necessary in order to implement the provi-
sion; and 

(B) no such guidance has been issued as of 
October 23, 2018. 

(2) Covered water resources development law 

The term ‘‘covered water resources develop-
ment law’’ means—

(A) the Water Resources Reform and De-
velopment Act of 2014; 

(B) the Water Resources Development Act 
of 2016; 

(C) this Act; and 
(D) any Federal water resources develop-

ment law enacted after October 23, 2018. 

(Pub. L. 115–270, title I, § 1105, Oct. 23, 2018, 132 
Stat. 3772.)

Editorial Notes 

REFERENCES IN TEXT 

The Water Resources Reform and Development Act of 
2014, referred to in subsec. (f)(2)(A), is Pub. L. 113–121, 
June 10, 2014, 128 Stat. 1193. For complete classification 
of this Act to the Code, see Short Title of 2014 Amend-
ment note set out under section 2201 of this title and 
Tables. 

The Water Resources Development Act of 2016, re-
ferred to in subsec. (f)(2)(B), is title I of Pub. L. 114–322, 
Dec. 16, 2016, 130 Stat. 1632. For complete classification 
of this Act to the Code, see Short Title of 2016 Amend-
ment note set out under section 2201 of this title and 
Tables. 

This Act, referred to in subsec. (f)(2)(C), probably 
means title I of Pub. L. 115–270, Oct. 23, 2018, 132 Stat. 
3768, known as the Water Resources Development Act 
of 2018. For complete classification of this Act to the 
Code, see Short Title of 2018 Amendment note set out 
under section 2201 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Water Resources 
Development Act of 2018, and also as part of the Amer-
ica’s Water Infrastructure Act of 2018, and not as part 
of the Water Resources Development Act of 1986 which 
comprises this chapter.

Statutory Notes and Related Subsidiaries 

IMPLEMENTATION GUIDANCE 

Pub. L. 116–260, div. AA, title II, § 223(d), Dec. 27, 2020, 
134 Stat. 2696, provided that: ‘‘The Secretary [of the 
Army] shall expeditiously issue any guidance necessary 
to implement any provision of this Act [div. AA of Pub. 
L. 116–260, see Tables for classification], including any 

amendments made by this Act, in accordance with sec-
tion 1105 of the Water Resources Development Act of 
2018 (33 U.S.C. 2202).’’

‘‘SECRETARY’’ DEFINED 

Secretary means the Secretary of the Army, see sec-
tion 102 of Pub. L. 115–270, set out as a note under sec-
tion 2201 of this title. 

§ 2203. Review of contracting policies 

(a) Review of contractual agreements 

(1) In general 

Not later than 180 days after December 27, 
2020, the Secretary shall complete a review of 
the policies, guidelines, and regulations of the 
Corps of Engineers for the development of con-
tractual agreements between the Secretary 
and non-Federal interests and utilities associ-
ated with the construction of water resources 
development projects. 

(2) Report 

Not later than 90 days after completing the 
review under subsection (a)(1), the Secretary 
shall submit to the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives and the Committee on Environ-
ment and Public Works of the Senate, and 
make publicly available, a report that in-
cludes—

(A) a summary of the results of the review; 
and 

(B) public guidance on best practices for a 
non-Federal interest to use when writing or 
developing contractual agreements with the 
Secretary and utilities. 

(3) Provision of guidance 

The Secretary shall provide the best prac-
tices guidance included under paragraph (2)(A) 
to non-Federal interests prior to the develop-
ment of contractual agreements with such 
non-Federal interests. 

(b) Sense of Congress 

It is the sense of Congress that the Secretary 
should maximize use of nonprice tradeoff proce-
dures in competitive acquisitions for carrying 
out emergency work in an area with respect to 
which the President has declared a major dis-
aster under section 5170 of title 42. 

(Pub. L. 116–260, div. AA, title I, § 136, Dec. 27, 
2020, 134 Stat. 2649.)

Editorial Notes 

CODIFICATION 

Section was enacted as part of the Water Resources 
Development Act of 2020, and not as part of the Water 
Resources Development Act of 1986 which comprises 
this chapter.

Statutory Notes and Related Subsidiaries 

‘‘SECRETARY’’ DEFINED 

Secretary means the Secretary of the Army, see sec-
tion 2 of div. AA of Pub. L. 116–260, set out as a note 
under section 2201 of this title.
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