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against cargo constitute a lien against the cargo
that may be recovered in an action in the dis-
trict court of the United States for the district
in which the vessel or cargo is found.

(Pub. L. 99-662, title II, §208, Nov. 17, 1986, 100
Stat. 4102; Pub. L. 104-66, title I, §1021(g), Dec.
21, 1995, 109 Stat. 713.)

Editorial Notes
REFERENCES IN TEXT

Subsection (b) of this section, referred to in subsec.
(a)(6)(B), which related to audits, was struck out by
Pub. L. 104-66 and subsec. (c) was redesignated as sub-
sec. (b).

Subsection (c) of this section, referred to in subsec.
(a)(6)(D), which related to jurisdiction, was redesig-
nated as subsec. (b) by Pub. L. 104-66.

The Tariff Act of 1930, referred to in subsec. (d)(2), is
act June 17, 1930, ch. 497, 46 Stat. 590, as amended,
which is classified generally to chapter 4 (§1202 et seq.)
of Title 19, Customs Duties. For complete classification
of this Act to the Code, see section 1654 of Title 19 and
Tables.

CODIFICATION

In subsec. (d)(1), ‘“‘section 60105 of title 46’ substituted
for “‘section 4197 of the Revised Statutes of the United
States (46 U.S.C. App. 91)” on authority of Pub. L.
109-304, §18(c), Oct. 6, 2006, 120 Stat. 1709, which Act en-
acted section 60105 of Title 46, Shipping.

AMENDMENTS

1995—Subsecs. (b) to (f). Pub. L. 104-66 redesignated
subsecs. (¢) to (f) as (b) to (e), respectively, and struck
out heading and text of former subsec. (b). Text read as
follows: “The Comptroller General of the United States
shall—

‘(1) carry out periodic audits of the operations of
non-Federal interests that elect to levy port or har-
bor dues under this section to determine if the condi-
tions of subsection (a) of this section are being com-
plied with;

‘(2) submit to each House of the Congress a written
report containing the findings resulting from each
audit; and

‘“(3) make any recommendations that the Comp-
troller General considers appropriate regarding the
compliance of those non-Federal interests with the
requirements of this section.”

§2237. Information for national security

Any non-Federal interest shall provide the
United States the information necessary for
military readiness planning and harbor, inland
harbor, and national security, including infor-
mation necessary to obtain national security
clearances for individuals employed in critical
harbor and inland harbor positions.

(Pub. L. 99-662, title II, §209, Nov. 17, 1986, 100
Stat. 4106.)

§ 2238. Authorization of appropriations
(a) Trust fund

There are authorized to be appropriated out of
the Harbor Maintenance Trust Fund, established
by section 9505 of title 26, for each fiscal year
such sums as may be necessary to pay—

(1) 100 percent of the eligible operations and
maintenance costs of those portions of the
Saint Lawrence Seaway operated and main-
tained by the Great Lakes St. Lawrence Sea-
way Development Corporation for such fiscal
year; and

TITLE 33—NAVIGATION AND NAVIGABLE WATERS

Page 700

(2) up to 100 percent of the eligible oper-
ations and maintenance costs assigned to com-
mercial navigation of all harbors and inland
harbors within the United States.

(b) General fund

There are authorized to be appropriated out of
the general fund of the Treasury of the United
States for each fiscal year such sums as may be
necessary to pay the balance of all eligible oper-
ations and maintenance costs not provided by
payments from the Harbor Maintenance Trust
Fund under this section.

(¢) Operation and maintenance of harbor
projects

(1) In general

To the maximum extent practicable, the
Secretary shall make expenditures to pay for
operation and maintenance costs of the har-
bors and inland harbors referred to in sub-
section (a)(2), including expenditures of funds
appropriated from the Harbor Maintenance
Trust Fund, based on an equitable allocation
of funds among all such harbors and inland
harbors.

(2) Criteria
(A) In general

In determining an equitable allocation of
funds under paragraph (1), the Secretary
shall—

(i) consider the information obtained in
the assessment conducted under sub-
section (e);

(ii) consider the national and regional
significance of harbor operations and
maintenance; and

(iii) as appropriate, consider national se-
curity and military readiness needs.

(B) Limitation

The Secretary shall not allocate funds
under paragraph (1) based solely on the ton-
nage transiting through a harbor.

(3) Emerging harbor projects
(A) Allocation

Notwithstanding any other provision of
this subsection, in making expenditures
under paragraph (1) for each fiscal year, the
Secretary shall allocate for operation and
maintenance costs of emerging harbor
projects an amount that is not less than 10
percent of the funds made available under
this section for fiscal year 2012 to pay the
costs described in subsection (a)(2).

(B) Additional uses at emerging harbors
(i) Uses
In each fiscal year, the Secretary may
use not more than $5,000,000 of funds allo-
cated for emerging harbor projects under
paragraph (1) to pay for the costs of up to

10 projects for maintenance dredging of a

marina or berthing area, in an emerging

harbor, that includes an area that is lo-

cated adjacent to, or is accessible by, a

Federal navigation project, subject to

clauses (ii) and (iii) of this subparagraph.

(ii) Eligible emerging harbors

The Secretary may use funds as author-
ized under clause (i) at an emerging harbor
that—
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