§2261

(1) Bypass

The term ‘‘bypass’” means an alternate
water route adjacent to a lock and dam on a
Federal inland waterway system that can be
used for commercial navigation during high
water conditions.

(2) Emergency condition

The term ‘‘emergency condition’ means—

(A) unsafe conditions on a Federal inland
waterway system that prevent the operation
of commercial vessels, resulting from a
major change in water level or flows;

(B) an obstruction in a Federal inland wa-
terway system, including silt, sediment,
rock formation, or a shallow channel;

(C) an impaired or inoperable Federal lock
and dam; or

(D) any other condition determined appro-
priate by the Secretary.

(b) Emergency determination

The Secretary, in consultation with the Dis-
trict Commanders responsible for maintaining
any Federal inland waterway system, the users
of the waterway system, and the Coast Guard,
may make a determination that an emergency
condition exists on the waterway system.

(¢c) Emergency mitigation project

(1) In general

Subject to paragraph (2) and the availability
of appropriations, and in accordance with all
applicable Federal requirements, the Sec-
retary may carry out an emergency mitiga-
tion project on a Federal inland waterway sys-
tem with respect to which the Secretary has
determined that an emergency condition ex-
ists under subsection (b), or on a bypass of
such system, to remedy that emergency condi-
tion.

(2) Deadline

An emergency mitigation project under
paragraph (1) shall—

(A) be initiated by not later than 60 days
after the date on which the Secretary makes
the applicable determination under sub-
section (b); and

(B) to the maximum extent practicable, be
completed by not later than 1 year after the
date on which the Secretary makes such de-
termination.

(d) Authorization of appropriations

There is authorized to be appropriated to the
Secretary to carry out this section $25,000,000 for
each of fiscal years 2022 through 2024, to remain
available until expended.

(Pub. L. 116-260, div. AA, title I, §151, Dec. 27,
2020, 134 Stat. 2657.)

Editorial Notes

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2020, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.
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Statutory Notes and Related Subsidiaries
“SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of div. AA of Pub. L. 116-260, set out as a note
under section 2201 of this title.

SUBCHAPTER IV—WATER RESOURCES
STUDIES

§2261. Territories development study

The Secretary is hereby authorized and di-
rected to make studies in cooperation with the
Secretary of the Interior and the governments
of the Virgin Islands, Guam, American Samoa,
the Trust Territory of the Pacific Islands, and
the Commonwealth of the Northern Mariana Is-
lands for the purposes of providing plans for the
development, utilization, and conservation of
water and related land resources of such juris-
diction, at a total cost of $2,000,000 for each of
the five studies. Such studies shall include ap-
propriate consideration of the needs for flood
protection, wise use of flood plain lands, naviga-
tion facilities, hydroelectric power generation,
regional water supply and waste water manage-
ment facilities systems, general recreation fa-
cilities, enhancement and control of water qual-
ity, enhancement and conservation of fish and
wildlife, and other measures for environmental
enhancement, economic and human resources
development. Such studies shall be compatible
with comprehensive development plans formu-
lated by local planning agencies and other inter-
ested Federal agencies. Any funds made avail-
able under this section for a study for any such
jurisdiction which is not needed for such study
shall be available to the Secretary to construct
authorized water resources projects in such ju-
risdiction and to implement the findings of such
study with appropriate cost sharing as provided
in this Act.

(Pub. L. 99-662, title VII, §702, Nov. 17, 1986, 100
Stat. 4156.)

Editorial Notes

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 99-662, Nov. 17,
1986, 100 Stat. 4082, as amended, known as the Water Re-
sources Development Act of 1986. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2201 of this title and Tables.

Executive Documents

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§ 2262. Survey of potential for use of certain fa-
cilities as hydroelectric facilities

(a) Survey authority

The Secretary shall, upon the request of local
public officials, survey the potential and meth-
ods for rehabilitating former industrial sites,
millraces, and similar types of facilities already
constructed for use as hydroelectric facilities.
The Secretary shall, upon request, provide tech-
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