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(Pub. L. 104-303, title II, §206, Oct. 12, 1996, 110
Stat. 3679; Pub. L. 106-53, title II, §210, Aug. 17,
1999, 113 Stat. 287; Pub. L. 110-114, title II, §2020,
Nov. 8, 2007, 121 Stat. 1078; Pub. L. 113-121, title
I, §1030(g), June 10, 2014, 128 Stat. 1232; Pub. L.
115-270, title I, §§1149(a), 1157(f), Oct. 23, 2018, 132
Stat. 3787, 3794; Pub. L. 116-260, div. AA, title I,
§126(a), Dec. 27, 2020, 134 Stat. 2640.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1996, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

2020—Subsec. (a)(3). Pub. L. 116-260, §126(a)(1), added
par. (3).
Subsec. (g). Pub. L. 116-260, §126(a)(2), added subsec.

(®).

2018—Subsec. (e). Pub. L. 115-270, §1149(a)(2), added
subsec. (e). Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 115-270, §§1149(a)(1), 1157(f), redes-
ignated subsec. (e) as (f) and substituted ‘‘$62,500,000"
for ““$50,000,000”°.

2014—Subsec. (d). Pub. L.
¢‘$10,000,000”" for ‘‘$5,000,000°".

2007—Subsec. (a). Pub. L. 110-114, §2020(1), added sub-
sec. (a) and struck out former subsec. (a), which read as
follows:

‘‘(a) GENERAL AUTHORITY.—The Secretary may carry
out an aquatic ecosystem restoration and protection
project if the Secretary determines that the project—

‘(1) will improve the quality of the environment
and is in the public interest; and
‘“(2) is cost-effective.”’

Subsec. (e). Pub. L. 110-114, §2020(2),
**$50,000,000”” for ‘‘$25,000,000"’.

1999—Subsec. (b). Pub. L. 106-53, §210(1), designated
existing provisions as par. (1), inserted heading, and
added par. (2).

Subsec. (¢). Pub. L. 106-53, §210(2), designated existing
provisions as par. (1), inserted heading, and added par.
(2).

113-121 substituted

substituted

Statutory Notes and Related Subsidiaries
‘““‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 104-303, set out as a note under section
2201 of this title.

§2330a. Monitoring ecosystem restoration

(a) In general

In conducting a feasibility study for a project
(or a component of a project) for ecosystem res-
toration, the Secretary shall ensure that the
recommended project includes, as an integral
part of the project, a plan for monitoring the
success of the ecosystem restoration.

(b) Monitoring plan

The monitoring plan shall—

(1) include a description of the monitoring
activities to be carried out, the criteria for
ecosystem restoration success, and the esti-
mated cost and duration of the monitoring;
and

(2) specify that the monitoring shall con-
tinue until such time as the Secretary deter-
mines that the criteria for ecosystem restora-
tion success will be met.

(e) Cost share

For a period of 10 years from completion of
construction of a project (or a component of a
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project) for ecosystem restoration, the Sec-
retary shall consider the cost of carrying out
the monitoring as a project cost. If the moni-
toring plan under subsection (b) requires moni-
toring beyond the 10-year period, the cost of
monitoring shall be a non-Federal responsi-
bility.

(d) Inclusions

A monitoring plan under subsection (b) shall
include a description of—
(1) the types and number of restoration ac-
tivities to be conducted;
(2) the physical action to be undertaken to
achieve the restoration objectives of the
project;
(3) the functions and values that will result
from the restoration plan; and
(4) a contingency plan for taking corrective
actions in cases in which monitoring dem-
onstrates that restoration measures are not
achieving ecological success in accordance
with criteria described in the monitoring plan.
(e) Conclusion of operation and maintenance re-
sponsibility

The responsibility of a non-Federal interest
for operation and maintenance of the non-
structural and nonmechanical elements of a
project, or a component of a project, for eco-
system restoration shall cease 10 years after the
date on which the Secretary makes a determina-
tion of success under subsection (b)(2).
(f) Federal obligations

The Secretary is not responsible for the oper-
ation or maintenance of any components of a
project with respect to which a non-Federal in-
terest is released from obligations under sub-
section (e).

(Pub. L. 110-114, title II, §2039, Nov. 8, 2007, 121
Stat. 1100; Pub. L. 114-322, title I, §1161, Dec. 16,
2016, 130 Stat. 1668.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2007, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

2016—Subsecs. (d) to (f). Pub. L. 114-322 added subsecs.
(d) to (f).

Statutory Notes and Related Subsidiaries
‘“‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 110-114, set out as a note under section
2201 of this title.

§ 2330b. Fish hatcheries
(a) In general

Notwithstanding any other provision of law,
the Secretary may operate a fish hatchery for
the purpose of restoring a population of fish spe-
cies located in the region surrounding the fish
hatchery that is listed as a threatened species or
an endangered species under the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.) or a
similar State law.
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