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(c) Within 60 days of the date of this memorandum,
Federal law enforcement agencies shall ensure that
their operational protocols reflect the requirement to
trace recovered firearms through ATF.

(d) Within 90 days of the date of this memorandum,
each Federal law enforcement agency shall submit a re-
port to the Attorney General affirming that its oper-
ational protocols reflect the requirements set forth in
this memorandum.

(e) For purposes of this memorandum, ‘‘Federal law
enforcement agencies’”” means the Departments of
State, the Treasury, Defense, Justice, the Interior, Ag-
riculture, Energy, Veterans Affairs, and Homeland Se-
curity, and such other agencies and offices that regu-
larly recover firearms in the course of their criminal
investigations as the President may designate.

SEC. 2. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise affect
the authority granted by law to a department or agen-
cy, or the head thereof.

(b) This memorandum is not intended to, and does
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.

SEC. 3. Publication. The Attorney General is author-
ized and directed to publish this memorandum in the
Federal Register.

BARACK OBAMA.
PROMOTING SMART GUN TECHNOLOGY

Memorandum of President of the United States, Jan.
4, 2016, 81 F.R. 719, provided:

Memorandum for the Secretary of Defense[,] the At-
torney General[, and] the Secretary of Homeland Secu-
rity

For more than 20 years, the Federal Government has
worked to keep guns out of the wrong hands through
background checks. This critical effort in addressing
gun violence has prevented more than two million pro-
hibited firearms purchases from being completed. But
tens of thousands of people are still injured or killed by
firearms every year—in many cases by guns that were
sold legally but then stolen, misused, or discharged ac-
cidentally. Developing and promoting technology that
would help prevent these tragedies is an urgent pri-
ority.

In 2013, I directed the Department of Justice to re-
view the availability and most effective use of new gun
safety technologies, such as devices requiring a scan of
the owner’s fingerprint before a gun can fire. In its re-
port, the Department made clear that technological ad-
vancements in this area could help reduce accidental
deaths and the use of stolen guns in criminal activities.

Millions of dollars have already been invested to sup-
port research into a broad range of concepts for im-
proving gun safety. We must all do our part to continue
to advance this research and encourage its practical ap-
plication, and it is possible to do so in a way that
makes the public safer and is consistent with the Sec-
ond Amendment. The Federal Government has a unique
opportunity to do so, as it is the single largest pur-
chaser of firearms in the country. Therefore, by the au-
thority vested in me as President by the Constitution
and the laws of the United States of America, I hereby
direct the following:

SECTION 1. Research and Development. The Department
of Defense, the Department of Justice, and the Depart-
ment of Homeland Security (departments) shall, to the
extent practicable and permitted by law, conduct or
sponsor research into gun safety technology that would
reduce the frequency of accidental discharge or unau-
thorized use of firearms, and improve the tracing of
lost or stolen guns. Not later than 90 days after the
date of this memorandum, the Secretary of Defense,
the Attorney General, and the Secretary of Homeland
Security shall prepare jointly a report outlining a re-
search and development strategy designed to expedite
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the real-world deployment of such technology for use in
practice.

SEC. 2. Department Consideration of New Technology.
The departments shall, to the extent permitted by law,
regularly (a) review the availability of the technology
described in section 1, and (b) explore potential ways to
further its use and development to more broadly im-
prove gun safety. In connection with these efforts, the
departments shall consult with other agencies that ac-
quire firearms and take appropriate steps to consider
whether including such technology in specifications for
acquisition of firearms would be consistent with oper-
ational needs.

SEC. 3. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise af-
fect:

(i) the authority granted by law to a department or
agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This memorandum shall be implemented con-
sistent with applicable law and subject to the avail-
ability of appropriations.

(¢) This memorandum is not intended to, and does
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other
person.

SEC. 4. Publication. The Attorney General is hereby
authorized and directed to publish this memorandum in
the Federal Register.

BARACK OBAMA.
§40902. Findings

Congress finds the following:

(1) Approximately 916,000 individuals were
prohibited from purchasing a firearm for fail-
ing a background check between November 30,
1998, (the date the National Instant Criminal
Background Check System (NICS) began oper-
ating) and December 31, 2004.

(2) From November 30, 1998, through Decem-
ber 31, 2004, nearly 49,000,000 Brady background
checks were processed through NICS.

(3) Although most Brady background checks
are processed through NICS in seconds, many
background checks are delayed if the Federal
Bureau of Investigation (FBI) does not have
automated access to complete information
from the States concerning persons prohibited
from possessing or receiving a firearm under
Federal or State law.

(4) Nearly 21,000,000 criminal records are not
accessible by NICS and millions of criminal
records are missing critical data, such as ar-
rest dispositions, due to data backlogs.

(5) The primary cause of delay in NICS back-
ground checks is the lack of—

(A) updates and available State criminal
disposition records; and

(B) automated access to information con-
cerning persons prohibited from possessing

or receiving a firearm because of mental ill-

ness, restraining orders, or misdemeanor

convictions for domestic violence.

(6) Automated access to this information
can be improved by—

(A) computerizing information relating to
criminal history, criminal dispositions, men-
tal illness, restraining orders, and mis-
demeanor convictions for domestic violence;
or
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(B) making such information available to
NICS in a usable format.

(7) Helping States to automate these records
will reduce delays for law-abiding gun pur-
chasers.

(8) On March 12, 2002, the senseless shooting,
which took the lives of a priest and a parish-
ioner at the Our Lady of Peace Church in
Lynbrook, New York, brought attention to the
need to improve information-sharing that
would enable Federal and State law enforce-
ment agencies to conduct a complete back-
ground check on a potential firearm pur-
chaser. The man who committed this double
murder had a prior disqualifying mental
health commitment and a restraining order
against him, but passed a Brady background
check because NICS did not have the nec-
essary information to determine that he was
ineligible to purchase a firearm under Federal
or State law.

(9) On April 16, 2007, a student with a history
of mental illness at the Virginia Polytechnic
Institute and State University shot to death 32
students and faculty members, wounded 17
more, and then took his own life. The shoot-
ing, the deadliest campus shooting in United
States history, renewed the need to improve
information-sharing that would enable Fed-
eral and State law enforcement agencies to
conduct complete background checks on po-
tential firearms purchasers. In spite of a prov-
en history of mental illness, the shooter was
able to purchase the two firearms used in the
shooting. Improved coordination between
State and Federal authorities could have en-
sured that the shooter’s disqualifying mental
health information was available to NICS.

(Pub. L. 110-180, §2, Jan. 8, 2008, 121 Stat. 2559.)

Editorial Notes

CODIFICATION

Section was formerly classified in a note under sec-
tion 922 of Title 18, Crimes and Criminal Procedure,
prior to editorial reclassification and renumbering as
this section.

§40903. Definitions

As used in this chapter, the following defini-
tions shall apply:

(1) Court order

The term ‘‘court order” includes a court
order (as described in section 922(g)(8) of title
18).

(2) Mental health terms

The terms ‘‘adjudicated as a mental defec-
tive” and ‘‘committed to a mental institu-
tion” have the same meanings as in section
922(g)(4) of title 18.

(3) Misdemeanor crime of domestic violence

The term ‘“‘misdemeanor crime of domestic
violence’ has the meaning given the term in
section 921(a)(33) of title 18.

(Pub. L. 110-180, §3, Jan. 8, 2008, 121 Stat. 2560.)
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Section was formerly classified in a note under sec-
tion 922 of Title 18, Crimes and Criminal Procedure,
prior to editorial reclassification and renumbering as
this section.

SUBCHAPTER I—-TRANSMITTAL OF
RECORDS

§40911. Enhancement of requirement that Fed-
eral departments and agencies provide rel-
evant information to the National Instant
Criminal Background Check System

(a) Omitted

(b) Provision and maintenance of NICS records
(1) Department of Homeland Security

The Secretary of Homeland Security shall
make available to the Attorney General—

(A) records, updated not less than quar-
terly, which are relevant to a determination
of whether a person is disqualified from pos-
sessing or receiving a firearm under sub-
section (g) or (n) of section 922 of title 18 for
use in background checks performed by the
National Instant Criminal Background
Check System; and

(B) information regarding all the persons
described in subparagraph (A) of this para-
graph who have changed their status to a
category mnot identified under section
922(g)(5) of title 18 for removal, when appli-
cable, from the National Instant Criminal
Background Check System.

(2) Department of Defense
(A) In general

Not later than 3 business days after the
final disposition of a judicial proceeding
conducted within the Department of De-
fense, the Secretary of Defense shall make
available to the Attorney General records
which are relevant to a determination of
whether a member of the Armed Forces in-
volved in such proceeding is disqualified
from possessing or receiving a firearm under
subsection (g) or (n) of section 922 of title 18
for use in background checks performed by
the National Instant Criminal Background
Check System.

(B) Judicial proceeding defined

In this paragraph, the term ‘‘judicial pro-
ceeding’ means a hearing—
(1) of which the person received actual
notice; and
(ii) at which the person had an oppor-
tunity to participate with counsel.
(3) Department of Justice

The Attorney General shall—

(A) ensure that any information submitted
to, or maintained by, the Attorney General
under this section is kept accurate and con-
fidential, as required by the laws, regula-
tions, policies, or procedures governing the
applicable record system;

(B) provide for the timely removal and de-
struction of obsolete and erroneous names
and information from the National Instant
Criminal Background Check System; and
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