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INCREASE IN BASIC ALLOWANCE FOR SUBSISTENCE

Pub. L. 96-343, §7, Sept. 8, 1980, 94 Stat. 1128, provided
that: ‘‘Effective September 1, 1980, the rates of basic al-
lowance for subsistence authorized by section 402 of
title 37, United States Code, as in effect on the day be-
fore the date of the enactment of this Act [Sept. 8, 1980]
(as prescribed by the President under section 1009 of
such title), are increased by 10 percent.”

Executive Documents
EXECUTIVE ORDER NoO. 10119

Ex. Ord. No. 10119, Mar. 30, 1950, 15 F.R. 1767, as
amended by 1953 Reorg. Plan No. 1, §§5, 8, Apr. 11, 1953,
18 F.R. 2053; Ex. Ord. No. 10605, Apr. 22, 1955, 20 F.R.
2747, which related to regulations governing basic al-
lowance for subsistence, was revoked by Ex. Ord. No.
11157, June 22, 1964, 29 F.R. 7973, formerly set out as a
note under section 301 of this title.

REGULATIONS RELATING TO SUBSISTENCE ALLOWANCE

Regulations relating to basic allowance for subsist-
ence, see Ex. Ord. No. 11157, June 22, 1964, 29 F.R. 7973,
formerly set out as a note under section 301 of this
title.

§402a. Supplemental subsistence allowance for
low-income members with dependents

(a) SUPPLEMENTAL ALLOWANCE REQUIRED.—(1)
The Secretary concerned shall increase the basic
allowance for subsistence to which a member of
the armed forces described in subsection (b) is
otherwise entitled under section 402 of this title
by an amount (in this section referred to as the
“‘supplemental subsistence allowance’’) designed
to remove the member’s household from eligi-
bility for benefits under the supplemental nutri-
tion assistance program.

(2) The supplemental subsistence allowance
may not exceed $1,100 per month. In establishing
the amount of the supplemental subsistence al-
lowance to be paid an eligible member under
this paragraph, the Secretary shall take into
consideration the amount of the basic allowance
for housing that the member receives under sec-
tion 403 of this title or would otherwise receive
under such section, in the case of a member who
is not entitled to that allowance as a result of
assignment to quarters of the United States or
a housing facility under the jurisdiction of a
uniformed service.

(3) In the case of a member described in sub-
section (b) who establishes to the satisfaction of
the Secretary concerned that the allotment of
the member’s household under the supplemental
nutrition assistance program, calculated in the
absence of the supplemental subsistence allow-
ance, would exceed the amount established by
the Secretary concerned under paragraph (2),
the amount of the supplemental subsistence al-
lowance for the member shall be equal to the
lesser of the following:

(A) The value of that allotment.
(B) $1,100.

(b) MEMBERS ENTITLED TO ALLOWANCE.—(1)
Subject to subsection (d) and paragraph (4), a
member of the armed forces with dependents is
entitled to receive the supplemental subsistence
allowance if the Secretary concerned determines
that the member’s income, together with the in-
come of the rest of the member’s household (if

any), is within the highest income standard of
eligibility, as then in effect under section 5(c) of
the Food and Nutrition Act of 2008 (7 U.S.C.
2014(c)) and without regard to paragraph (1) of
such section, for participation in the supple-
mental nutrition assistance program.

(2) In determining whether a member meets
the eligibility criteria under paragraph (1), the
Secretary concerned shall take into consider-
ation the amount of the basic allowance for
housing that the member receives under section
403 of this title or would otherwise receive under
such section, in the case of a member who is not
entitled to that allowance as a result of assign-
ment to quarters of the United States or a hous-
ing facility under the jurisdiction of a uni-
formed service.

(3) In determining whether a member meets
the eligibility criteria under paragraph (1), the
Secretary concerned shall not take into consid-
eration—

(A) the amount of the supplemental subsist-
ence allowance that is payable under this sec-
tion;

(B) the amount of any special pay that is
payable to the member under section 310 or 351
of this title, relating to duty subject to hostile
fire or imminent danger; or

(C) the amount of any family separation al-
lowance that is payable to the member under
section 427 of this title.

(4) After September 30, 2016, a member is eligi-
ble for a supplemental subsistence allowance
under this section only if the member is serving
outside the United States, the Commonwealth of
Puerto Rico, the United States Virgin Islands,
or Guam.

(c) APPLICATION FOR ALLOWANCE.—To request
the supplemental subsistence allowance, a mem-
ber shall submit an application to the Secretary
concerned in such form and containing such in-
formation as the Secretary concerned may pre-
scribe. A member applying for the supplemental
subsistence allowance shall furnish such evi-
dence regarding the member’s satisfaction of the
eligibility criteria under subsection (b) as the
Secretary concerned may require.

(d) EFFECTIVE PERIOD.—The entitlement of a
member to receive the supplemental subsistence
allowance terminates upon the occurrence of
any of the following events, even though the
member continues to meet the eligibility cri-
teria described in subsection (b):

(1) Payment of the supplemental subsistence
allowance for 12 consecutive months.

(2) Promotion of the member to a higher
grade.

(3) Transfer of the member in a permanent
change of station.

(e) REAPPLICATION.—Upon the termination of
the effective period of the supplemental subsist-
ence allowance for a member, or in anticipation
of the imminent termination of the allowance, a
member may reapply for the allowance under
subsection (c), and the Secretary concerned
shall approve the application and resume pay-
ment of the allowance to the member, if the
member continues to meet, or once again meets,
the eligibility criteria described in subsection
(b).
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(f) ELIGIBILITY FOR OTHER FEDERAL ASSIST-
ANCE.—(1) A child or spouse of a member of the
armed forces receiving the supplemental subsist-
ence allowance under this section who, except
on account of the receipt of such allowance,
would be eligible to receive a benefit described
in paragraph (2) shall be considered to be eligi-
ble for that benefit notwithstanding the receipt
of such allowance.

(2) The benefits referred to in paragraph (1) are
as follows:

(A) Assistance provided under the Richard B.
Russell National School Lunch Act (42 U.S.C.
1751 et seq.).

(B) Assistance provided under the Child Nu-
trition Act of 1966 (42 U.S.C. 1771 et seq.).

(C) A service provided under the Head Start
Act (42 U.S.C. 9831 et seq.).

(D) Assistance under the Child Care and De-
velopment Block Grant Act of 1990 (42 U.S.C.
985681 et seq.).

(3) A household that includes a member of the
armed forces receiving the supplemental subsist-
ence allowance under this section and that, ex-
cept on account of the receipt of such allowance,
would be eligible to receive a benefit under the
Low-Income Home Energy Assistance Act of 1981
(42 U.S.C. 8621 et seq.) shall be considered to be
eligible for that benefit notwithstanding the re-
ceipt of such allowance.

(g) DEFINITIONS.—In this section:
(1) The term ‘‘Secretary concerned’ means—
(A) the Secretary of Defense; and

(B) the Secretary of Homeland Security,
with respect to the Coast Guard when it is
not operating as a service in the Navy.

(2) The terms ‘‘allotment” and ‘‘household”
have the meanings given those terms in sec-
tion 3 of the Food and Nutrition Act of 2008 (7
U.S.C. 2012).

(3) The term ‘‘supplemental nutrition assist-
ance program’’ means the program established
pursuant to section 4 of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2013).

(Added Pub. L. 106-398, §1 [[div. A], title VI,
§604(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A-145;
amended Pub. L. 107-107, div. A, title VI, §604(d),
Dec. 28, 2001, 115 Stat. 1134; Pub. L. 107-296, title
XVII, §1704(c), Nov. 25, 2002, 116 Stat. 2314; Pub.
L. 108-375, div. A, title VI, §602(a), (b), Oct. 28,
2004, 118 Stat. 1943; Pub. L. 109-163, div. A, title
VI, §608, Jan. 6, 2006, 119 Stat. 3289; Pub. L.
109-364, div. A, title X, §1071(c)(6), (e)(4), Oct. 17,
2006, 120 Stat. 2401; Pub. L. 110-234, title IV,
§4002(b)()(A), (B), (2)(T), May 22, 2008, 122 Stat.
1095-1097; Pub. L. 110-246, §4(a), title IV,
§4002(b)(1)(A), (B), (2)(T), June 18, 2008, 122 Stat.
1664, 1857, 1858; Pub. L. 111-84, div. A, title VI,
§602(a), Oct. 28, 2009, 123 Stat. 2347; Pub. L.
112-81, div. A, title X, §1063(a), Dec. 31, 2011, 125
Stat. 1586; Pub. L. 114-92, div. A, title VI, §602,
Nov. 25, 2015, 129 Stat. 836; Pub. L. 114-328, div. A,
title VI, §618(h)(2), Dec. 23, 2016, 130 Stat. 2160.)

1See References in Text note below.

Editorial Notes
REFERENCES IN TEXT

The Richard B. Russell National School Lunch Act,
referred to in subsec. (f)(2)(A), is act June 4, 1946, ch.
281, 60 Stat. 230, which is classified generally to chapter
13 (§1751 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 1751 of
Title 42 and Tables.

The Child Nutrition Act of 1966, referred to in subsec.
(H)(2)(B), is Pub. L. 89-642, Oct. 11, 1966, 80 Stat. 885,
which is classified generally to chapter 13A (§1771 et
seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 1771 of Title 42
and Tables.

The Head Start Act, referred to in subsec. (£)(2)(C), is
subchapter B (§635 et seq.) of chapter 8 of subtitle A of
title VI of Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 499,
which is classified generally to subchapter II (§9831 et
seq.) of chapter 105 of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 9801 of
Title 42 and Tables.

The Child Care and Development Block Grant Act of
1990, referred to in subsec. (f)(2)(D), is subchapter C
(§658A et seq.) of chapter 8 of subtitle A of title VI of
Pub. L. 97-35, as added by Pub. L. 101-508, title V,
§5082(2), Nov. 5, 1990, 104 Stat. 1388-236, which is classi-
fied generally to subchapter II-B (§9857 et seq.) of chap-
ter 105 of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see sec-
tion 9857(a) of Title 42 and Tables.

The Low-Income Home Energy Assistance Act of 1981,
referred to in subsec. (f)(3), is title XXVI of Pub. L.
97-35, Aug. 13, 1981, 95 Stat. 893, which is classified prin-
cipally to subchapter II (§8621 et seq.) of chapter 94 of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title
note set out under section 8621 of Title 42 and Tables.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2016—Subsec. (b)(3)(B). Pub. L. 114-328 inserted ‘‘or
351" after ‘‘section 310°.

2015—Subsec. (b)(1). Pub. L. 114-92, §602(1), inserted
‘‘and paragraph (4)’ after ‘‘subsection (d)”.

Subsec. (b)(4). Pub. L. 114-92, §602(2), added par. (4).

2011—Subsecs. (f) to (h). Pub. L. 112-81 redesignated
subsecs. (g) and (h) as (f) and (g), respectively, and
struck out former subsec. (f). Prior to amendment, text
of subsec. (f) read as follows: ‘‘Not later than March 1
of each year after 2001, the Secretary of Defense shall
submit to Congress a report specifying the number of
members of the armed forces who received, at any time
during the preceding year, the supplemental subsist-
ence allowance. In preparing the report, the Secretary
of Defense shall consult with the Secretary of Home-
land Security, with respect to the Coast Guard.”

2009—Subsec. (a)(2), (3)(B). Pub. L. 111-84 substituted
‘81,100 for ‘“$500”".

2008—Subsec. (a)(1), (3). Pub. L. 110-246, §4002(b)(1)(A),
(2)(T), substituted ‘‘supplemental nutrition assistance
program’’ for ‘‘food stamp program’’.

Subsec. (b)(1). Pub. L. 110-246, §4002(b)(1)(A), (B),
(2)(T), substituted ‘‘Food and Nutrition Act of 2008’ for
“Food Stamp Act of 1977’ and ‘‘supplemental nutrition
assistance program’’ for ‘‘food stamp program’’.

Subsec. (h)(2). Pub. L. 110-246, §4002(b)(1)(B), (2)(T),
substituted ‘‘Food and Nutrition Act of 2008’ for ‘‘Food
Stamp Act of 1977,

Subsec. (h)(3). Pub. L. 110-246, §4002(b)(1)(A), (B),
(2)(T), substituted ‘‘supplemental nutrition assistance
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program’’ for ‘‘food stamp program’ and ‘‘Food and Nu-
trition Act of 2008’ for ‘‘Food Stamp Act of 1977,

2006—Subsec. (b)(3)(B). Pub. L. 109-364, §1071(c)(6),
substituted ‘‘title” for ‘‘section”.

Subsec. (f). Pub. L. 109-163, §608(b), as amended by
Pub. L. 109-364, §1071(e)(4), substituted ‘‘Secretary of
Homeland Security, with respect to the Coast Guard”
for ‘‘Secretary of Transportation” and struck out at
end ‘‘No report is required under this subsection after
March 1, 2006.”

Subsec. (i). Pub. L. 109-163, §608(a), struck out head-
ing and text of subsec. (i). Text read as follows: ‘‘No
supplemental subsistence allowance may be provided
under this section after September 30, 2006.”’

2004—Subsec. (b)(2). Pub. L. 108-375, §602(a)(1), sub-
stituted ‘‘concerned’ for dash after ‘‘Secretary’” and
struck out ‘‘(A) shall not take into consideration the
amount of the supplemental subsistence allowance pay-
able under this section; but’” and subpar. (B) designa-
tion before ‘‘shall take’.

Subsec. (b)(3). Pub. L. 108-375, §602(a)(2), added par.
3.
Subsecs. (g) to (i). Pub. L. 108-375, §602(b), added sub-
sec. (g) and redesignated former subsecs. (g) and (h) as
(h) and (i), respectively.

2002—Subsec. (g2)(1)(B). Pub. L. 107-296 substituted ‘‘of
Homeland Security’ for ‘‘of Transportation’.

2001—Subsec. (b)(1). Pub. L. 107-107 inserted ‘‘with de-
pendents’ after ‘‘a member of the armed forces’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-84, div. A, title VI, §602(b), Oct. 28, 2009,
123 Stat. 2347, provided that: ‘“The amendments made
by subsection (a) [amending this section] shall take ef-
fect on October 1, 2009, and shall apply with respect to
monthly supplemental subsistence allowances for low-
income members with dependents payable on or after
that date.”

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, except as other-
wise provided, see section 4 of Pub. L. 110-246, set out
as an Effective Date note under section 8701 of Title 7,
Agriculture.

Amendment by section 4002(b)(1)(A), (B), (2)(T) of
Pub. L. 110-246 effective Oct. 1, 2008, see section 4407 of
Pub. L. 110-246, set out as a note under section 1161 of
Title 2, The Congress.

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-364, div. A, title X, §1071(e), Oct. 17, 20086,
120 Stat. 2401, provided that the amendment made by
section 1071(e)(4) is effective as of Jan. 6, 2006, and as if
included in Pub. L. 109-163 as enacted.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-375, div. A, title VI, §602(c), Oct. 28, 2004,
118 Stat. 1944, provided that: ‘“The amendments made
by this section [amending this section] shall apply in
determining, on or after the date of the enactment of
this Act [Oct. 28, 2004], the eligibility of a person for a
supplemental subsistence allowance under section 402a
of title 37, United States Code, or for Federal assistance
under a law specified in subsection (g) of such section,
as so amended.”

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of Title 10,
Armed Forces.

EFFECTIVE DATE

Pub. L. 106-398, §1 [[div. A], title VI, §604(b)], Oct. 30,
2000, 114 Stat. 1654, 16564A-147, provided that: ‘‘Section

402a of title 37, United States Code, as added by sub-
section (a), shall take effect on the first day of the first
month that begins not less than 180 days after the date
of the enactment of this Act [Oct. 30, 2000].”

§ 402b. Basic needs allowance for members on ac-
tive service in the Armed Forces

(a) ALLOWANCE REQUIRED.—The Secretary con-
cerned shall pay to each member who is eligible
under subsection (b) a basic needs allowance in
the amount determined for such member under
subsection (c).

(b) ELIGIBLE MEMBERS.—A member on active
service in the armed forces is eligible for the al-
lowance under subsection (a) if—

(1) the member has completed initial entry
training;

(2) the gross household income of the mem-
ber during the most recent calendar year did
not exceed an amount equal to 130 percent of
the Federal poverty guidelines of the Depart-
ment of Health and Human Services for the lo-
cation of the member and the number of indi-
viduals in the household of the member for
such year; and

(3) the member—

(A) is not ineligible for the allowance
under subsection (d); and

(B) does not elect under subsection (g) not
to receive the allowance.

(c) AMOUNT OF ALLOWANCE.—The amount of
the monthly allowance payable to a member
under subsection (a) shall be the amount equal
to—

(1)(A) 130 percent of the Federal poverty
guidelines of the Department of Health and
Human Services for the calendar year during
which the allowance is paid based on the loca-
tion of the member and the number of individ-
uals in the household of the member during
the month for which the allowance is paid;
minus

(B) the gross household income of the mem-
ber during the preceding calendar year; di-
vided by

(2) 12.

(d) BASES OF INELIGIBILITY.—

(1) IN GENERAL.—The following members are
ineligible for the allowance under subsection
(a):

(A) A member who does not have any de-
pendents.

(B) A cadet at the United States Military
Academy, the United States Air Force Acad-
emy, or the Coast Guard Academy, a mid-
shipman at the United States Naval Acad-
emy, or a cadet or midshipman serving else-
where in the armed forces.

(2) HOUSEHOLD WITH MORE THAN ONE ELIGIBLE
MEMBER.—In the event a household contains
two or more members determined under sub-
section (f) to be eligible to receive the allow-
ance under subsection (a), only one allowance
may be paid to a member among such mem-
bers as such members shall jointly elect.

(3) AUTOMATIC INELIGIBILITY OF MEMBERS RE-
CEIVING CERTAIN PAY INCREASES.—A member
determined to be eligible under subsection (f)
for the allowance under subsection (a) whose
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