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may prescribe, the cremated remains of any per-
son described in paragraph (2) are eligible for 
above ground inurnment in Arlington National 
Cemetery with military honors in accordance 
with section 1491 of title 10. 

(2) A person described in this paragraph is a 
person whose service has been determined to be 
active duty service pursuant to section 401 of 
the GI Bill Improvement Act of 1977 (Public Law 
95–202; 38 U.S.C. 106 note) as of the date of the 
enactment of this paragraph. 

(Added Pub. L. 101–237, title V, § 502(a), Dec. 18, 
1989, 103 Stat. 2093, § 1010; amended Pub. L. 
102–54, § 14(b)(22), June 13, 1991, 105 Stat. 284; re-
numbered § 2410, Pub. L. 102–83, § 5(a), Aug. 6, 
1991, 105 Stat. 406; Pub. L. 114–158, § 1(a), May 20, 
2016, 130 Stat. 394.)

Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this paragraph, referred 
to in subsec. (c)(2), is the date of enactment of Pub. L. 
114–158, which was approved May 20, 2016. 

AMENDMENTS 

2016—Subsec. (c). Pub. L. 114–158 added subsec. (c). 
1991—Pub. L. 102–83 renumbered section 1010 of this 

title as this section. 
Subsec. (b). Pub. L. 102–54 substituted ‘‘each military 

department’’ for ‘‘the military departments’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2016 AMENDMENT 

Pub. L. 114–158, § 1(b), May 20, 2016, 130 Stat. 394, pro-
vided that: 

‘‘(1) IN GENERAL.—The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to—

‘‘(A) the remains of a person that are not formally 
interred or inurned as of the date of the enactment of 
this Act [May 20, 2016]; and 

‘‘(B) a person who dies on or after the date of the 
enactment of this Act. 
‘‘(2) FORMALLY INTERRED OR INURNED DEFINED.—In 

this subsection, the term ‘formally interred or inurned’ 
means interred or inurned in a cemetery, crypt, mau-
soleum, columbarium, niche, or other similar formal 
location.’’

§ 2410A. Arlington National Cemetery: other ad-
ministrative matters 

(a) ONE GRAVESITE.—(1) Not more than one 
gravesite may be provided at Arlington National 
Cemetery to a veteran or member of the Armed 
Forces who is eligible for interment or 
inurnment at such cemetery. 

(2) The Secretary of the Army may waive the 
prohibition in paragraph (1) as the Secretary of 
the Army considers appropriate. 

(b) PROHIBITION AGAINST RESERVATION OF 
GRAVESITES.—(1) A gravesite at Arlington Na-
tional Cemetery may not be reserved for an indi-
vidual before the death of such individual. 

(2)(A) The President may waive the prohibi-
tion in paragraph (1) as the President considers 
appropriate. 

(B) Upon waiving the prohibition in paragraph 
(1), the President shall submit notice of such 
waiver to—

(i) the Committee on Veterans’ Affairs and 
the Committee on Armed Services of the Sen-
ate; and 

(ii) the Committee on Veterans’ Affairs and 
the Committee on Armed Services of the 
House of Representatives. 

(Added Pub. L. 112–154, title VI, § 602(a), Aug. 6, 
2012, 126 Stat. 1199.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 112–154, title VI, § 602(c), Aug. 6, 2012, 126 Stat. 
1200, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
section 2410A of title 38, United States Code, as added 
by subsection (a), shall apply with respect to all inter-
ments at Arlington National Cemetery after the date of 
the enactment of this Act [Aug. 6, 2012]. 

‘‘(2) EXCEPTION.—Subsection (b) of such section, as so 
added, shall not apply with respect to the interment of 
an individual for whom a request for a reserved 
gravesite was approved by the Secretary of the Army 
before January 1, 1962.’’

§ 2411. Prohibition against interment or memori-
alization in the National Cemetery Adminis-
tration or Arlington National Cemetery of 
persons committing Federal or State capital 
crimes 

(a)(1) In the case of a person described in sub-
section (b), the appropriate Federal official may 
not—

(A) inter the remains of such person in a 
cemetery in the National Cemetery Adminis-
tration or in Arlington National Cemetery; or 

(B) honor the memory of such person in a 
memorial area in a cemetery in the National 
Cemetery Administration (described in section 
2403(a) of this title) or in such an area in Ar-
lington National Cemetery (described in sec-
tion 2409(a) of this title).

(2) In the case of a person described in sub-
section (b)(1), (b)(2), or (b)(4), the prohibition 
under paragraph (1) shall not apply unless writ-
ten notice of a conviction referred to in sub-
section (b)(1), (b)(2), or (b)(4), as the case may be, 
is received by the appropriate Federal official 
before the interment or memorialization of such 
person. Such written notice shall be furnished to 
such official by the Attorney General, in the 
case of a Federal crime, or by an appropriate 
State official, in the case of a State crime. 

(b) A person referred to in subsection (a) is 
any of the following: 

(1) A person who has been convicted of a 
Federal capital crime and whose conviction is 
final (other than a person whose sentence was 
commuted by the President). 

(2) A person who has been convicted of a 
State capital crime and whose conviction is 
final (other than a person whose sentence was 
commuted by the Governor of a State). 

(3) A person who—
(A) is found (as provided in subsection (c)) 

to have committed a Federal capital crime 
or a State capital crime, but 

(B) has not been convicted of such crime 
by reason of such person not being available 
for trial due to death or flight to avoid pros-
ecution.

(4) A person—
(A) who has been convicted of a Federal or 

State crime causing the person to be a tier 
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