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amended by Pub. L. 111-212, title III, §3010,
July 29, 2010, 124 Stat. 2340, and Pub. L.
111-383, div. A, title VIII, §834(d), Jan. 7, 2011,
124 Stat. 4279, prior to being repealed and reen-
acted as this section by Pub. L. 111-350, §§3,
7(b), Jan. 4, 2011, 124 Stat. 3677, 3855. For appli-
cability of those amendments to this section, see
section 6(a) of Pub. L. 111-350, set out as a
Transitional and Savings Provisions note pre-
ceding section 101 of this title. Section 417b of
former Title 41 was amended by adding at the
end of subsec. (e)(1) the following: ‘‘In addition,
the Administrator shall post all such informa-
tion, excluding past performance reviews, on a
publicly available Internet website.” and by
adding at the end of subsec. (¢)(1) the following
new subparagraph:

‘“(E) In an administrative proceeding, a final
determination of contractor fault by the Sec-
retary of Defense pursuant to section 823(d) of
the National Defense Authorization Act for Fis-
cal Year 2010 (10 U.S.C. 2302 note).”’

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
2313 oo 41:417b. Pub. L. 110417, [div. A],

title VIII, §872, Oct. 14,
2008, 122 Stat. 4555.

In subsection (a), the words ‘‘not later than one year
after the date of the enactment of this Act’ are omit-
ted because of section 6(f) of the bill.

In subsection (c)(7), the word ‘‘practicable” is sub-
stituted for ‘‘practical’ to correct an error in the law.

In subsection (f), the words ‘‘Not later than one year
after the date of the enactment of this Act’ are omit-
ted because of section 6(f) of the bill. The words ‘‘shall
require’’ are substituted for ‘‘shall be amended to re-
quire” to reflect the permanence of the provision.

In subsection (f)(2), the words ‘‘the information sub-
mitted under paragraph (1)’ are substituted for ‘‘such
information” for clarity.

Editorial Notes

REFERENCES IN TEXT

Section 1704(b) of the National Defense Authorization
Act for Fiscal Year 2013, referred to in subsec.
()()(E)(ii), is section 1704(b) of Pub. L. 112-239, which
is classified to section 7104b(b) of Title 22, Foreign Re-
lations and Intercourse.

Section 847 of the National Defense Authorization
Act for Fiscal Year 2020, referred to in subsec. (d)(4)(A),
which was formerly set out as a note under section 2509
of Title 10, Armed Forces, was transferred and is now
set out as a note under section 4819 of Title 10.

AMENDMENTS

2021—Subsec. (d)(3). Pub. L. 116-283, §885(1), inserted
, and an identification of any beneficial owner of such
corporation,” after ‘‘to the corporation’.

Subsec. (d)(4). Pub. L. 116-283, §885(2), added par. (4).

2014—Subsec. (¢)(8). Pub. L. 113-291 added par. (8).

2013—Subsec. (c)(1)(E). Pub. L. 112-239, §1704(d)(2),
amended subpar. (E) generally. Prior to amendment,
subpar. (E), as added by Pub. L. 111-383, §834(d), read as
follows: ““(E) In an administrative proceeding, a final
determination of contractor fault by the Secretary of
Defense pursuant to section 823(d) of the National De-
fense Authorization Act for Fiscal Year 2010 (10 U.S.C.
2302 note).” See Amendments Not Shown in Text note
above.

Subsec. (d)(3). Pub. L. 112-239, §852, added par. (3).

“

TITLE 41—PUBLIC CONTRACTS
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Statutory Notes and Related Subsidiaries
DEADLINE FOR ESTABLISHING DATABASE

Pub. L. 111-350, §6(f)(3), Jan. 4, 2011, 124 Stat. 3855,
provided that: ‘“The requirement in section 2313(a) of
title 41, United States Code, to establish a database
shall be done not later than one year after October 14,
2008.”

DEADLINE FOR AMENDING FEDERAL ACQUISITION
REGULATION

Pub. L. 111-350, §6(f)(4), Jan. 4, 2011, 124 Stat. 3855,
provided that: ‘“The Federal Acquisition Regulation
shall be amended to meet the requirements of sections
2313(f), 3302(b) and (d), 4710(b), and 4711(b) of title 41,
United States Code, not later than one year after Octo-
ber 14, 2008.”

D1visSION C—PROCUREMENT

DEFINITIONS

For additional definitions of terms used in this divi-
sion, with certain exceptions, see section 102 of Title 40,
Public Buildings, Property, and Works.

CHAPTER 31—GENERAL

Sec.

3101. Applicability.

3102. Delegation and assignment of powers, func-
tions, and responsibilities.

3103. Acquisition programs.

3104. Small business concerns.

3105. New contracts and grants and merit-based se-
lection procedures.

3106. Erection, repair, or furnishing of public build-

ings and improvements not authorized, and
certain contracts not permitted, by this di-
vision.

Statutory Notes and Related Subsidiaries

CoST-EFFECTIVENESS ANALYSIS OF EQUIPMENT RENTAL

Pub. L. 115-254, div. B, title V, §555, Oct. 5, 2018, 132
Stat. 3381, as amended by Pub. L. 117-81, div. A, title
XVII, §1702(1)(1), Dec. 27, 2021, 135 Stat. 2159, provided
that:

“‘(a) AGENCY ANALYSIS OF EQUIPMENT ACQUISITION.—

‘(1) IN GENERAL.—Except as provided for under sub-
section (d), the head of each executive agency shall
acquire equipment using the method of acquisition
most advantageous to the Federal Government based
on a case-by-case analysis of comparative costs and
other factors, including those factors listed in section
7.401 of the Federal Acquisition Regulation.

‘“(2) METHODS OF ACQUISITION.—The methods of ac-
quisition to be compared in the analysis under para-
graph (1) shall include, at a minimum, purchase,
short-term rental or lease, long-term rental or lease,
interagency acquisition, and acquisition agreements
with a State or a local government as described in
subsection (c).

“(3) AMENDMENT OF FEDERAL ACQUISITION REGULA-
TION.—Not later than 180 days after the date of the
enactment of this Act [Oct. 5, 2018], the Federal Ac-
quisition Regulatory Council shall amend the Federal
Acquisition Regulation to implement the require-
ment of this subsection, including a determination of
the factors for executive agencies to consider for pur-
poses of performing the analysis under paragraph (1).

‘“(4) RULE OF CONSTRUCTION.—Nothing in this sub-
section shall be construed to affect the requirements
of chapter 37 of title 41, United States Code, sections
3206 through 3208 and sections 3301 through 3309 of
title 10, United States Code, or section 1535 of title 31,
United States Code.

‘“(b) DATE OF IMPLEMENTATION.—The analysis de-
scribed in subsection (a) shall be applied to contracts
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