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cated that such site is being considered and to 
receive their comments. 

(2) At such hearings, the Secretary shall so-
licit and receive any recommendations of such 
residents with respect to issues that should be 
addressed in the environmental assessment re-
quired under subsection (a) and the site charac-
terization plan described in section 10133(b)(1) of 
this title. 

(e) Public availability 

Each environmental assessment prepared 
under subsection (a) shall be made available to 
the public. 

(f) Evaluation of sites 

(1) In preparing an environmental assessment 
under subsection (a), the Secretary shall use 
available geophysical, geologic, geochemical and 
hydrologic, and other information and shall not 
conduct any preliminary borings or excavations 
at any site that is the subject of such assess-
ment unless—

(A) such preliminary boring or excavation 
activities were in progress on or before Decem-
ber 22, 1987; or 

(B) the Secretary certifies that, in the ab-
sence of preliminary borings or excavations, 
adequate information will not be available to 
satisfy the requirements of this chapter or any 
other law.

(2) No preliminary boring or excavation con-
ducted under this section shall exceed a diame-
ter of 40 inches. 

(Pub. L. 97–425, title IV, § 404, as added Pub. L. 
100–202, § 101(d) [title III], Dec. 22, 1987, 101 Stat. 
1329–104, 1329–121; Pub. L. 100–203, title V, § 5041, 
Dec. 22, 1987, 101 Stat. 1330–245.)

Editorial Notes 

CODIFICATION 

Pub. L. 100–202 and Pub. L. 100–203 added identical 
sections. 

§ 10245. Site characterization; licensing 

(a) Site characterization 

Upon enactment of legislation to implement 
an agreement to site a repository negotiated 
under section 10243(a) of this title, the Secretary 
shall conduct appropriate site characterization 
activities for the site that is the subject of such 
agreement subject to the conditions and terms 
of such agreement. Any such site characteriza-
tion activities shall be conducted in accordance 
with section 10133 of this title, except that ref-
erences in such section to the Yucca Mountain 
site and the State of Nevada shall be deemed to 
refer to the site that is the subject of the agree-
ment and the State or Indian tribe entering into 
the agreement. 

(b) Licensing 

(1) Upon the completion of site characteriza-
tion activities carried out under subsection (a), 
the Secretary shall submit to the Nuclear Regu-
latory Commission an application for construc-
tion authorization for a repository at such site. 

(2) The Nuclear Regulatory Commission shall 
consider an application for a construction au-
thorization for a repository or monitored re-

trievable storage facility in accordance with the 
laws applicable to such applications, except that 
the Nuclear Regulatory Commission shall issue 
a final decision approving or disapproving the 
issuance of a construction authorization not 
later than 3 years after the date of the submis-
sion of such application. 

(Pub. L. 97–425, title IV, § 405, as added Pub. L. 
100–202, § 101(d) [title III], Dec. 22, 1987, 101 Stat. 
1329–104, 1329–121; Pub. L. 100–203, title V, § 5041, 
Dec. 22, 1987, 101 Stat. 1330–246.)

Editorial Notes 

CODIFICATION 

Pub. L. 100–202 and Pub. L. 100–203 added identical 
sections. 

§ 10246. Monitored retrievable storage 

(a) Construction and operation 

Upon enactment of legislation to implement 
an agreement negotiated under section 10243(a) 
of this title to site a monitored retrievable stor-
age facility, the Secretary shall construct and 
operate such facility as part of an integrated nu-
clear waste management system in accordance 
with the terms and conditions of such agree-
ment. 

(b) Financial assistance 

The Secretary may make grants to any State, 
Indian tribe, or affected unit of local govern-
ment to assess the feasibility of siting a mon-
itored retrievable storage facility under this 
section at a site under the jurisdiction of such 
State, tribe, or affected unit of local govern-
ment. 

(Pub. L. 97–425, title IV, § 406, as added Pub. L. 
100–202, § 101(d) [title III], Dec. 22, 1987, 101 Stat. 
1329–104, 1329–121; Pub. L. 100–203, title V, § 5041, 
Dec. 22, 1987, 101 Stat. 1330–246.)

Editorial Notes 

CODIFICATION 

Pub. L. 100–202 and Pub. L. 100–203 added identical 
sections. 

§ 10247. Environmental impact statement 

(a) In general 

Issuance of a construction authorization for a 
repository or monitored retrievable storage fa-
cility under section 10245(b) of this title shall be 
considered a major Federal action significantly 
affecting the quality of the human environment 
for purposes of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.). 

(b) Preparation 

A final environmental impact statement shall 
be prepared by the Secretary under such Act and 
shall accompany any application to the Nuclear 
Regulatory Commission for a construction au-
thorization. 

(c) Adoption 

(1) Any such environmental impact statement 
shall, to the extent practicable, be adopted by 
the Nuclear Regulatory Commission, in accord-
ance with section 1506.3 of title 40, Code of Fed-
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