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received, and to furnish to the Commission upon 
request, a detailed description of the manner in 
which persons are selected to participate in the 
apprenticeship or other training program. Any 
employer, employment agency, labor organiza-
tion, or joint labor-management committee 
which believes that the application to it of any 
regulation or order issued under this section 
would result in undue hardship may apply to the 
Commission for an exemption from the applica-
tion of such regulation or order, and, if such ap-
plication for an exemption is denied, bring a 
civil action in the United States district court 
for the district where such records are kept. If 
the Commission or the court, as the case may 
be, finds that the application of the regulation 
or order to the employer, employment agency, 
or labor organization in question would impose 
an undue hardship, the Commission or the court, 
as the case may be, may grant appropriate re-
lief. If any person required to comply with the 
provisions of this subsection fails or refuses to 
do so, the United States district court for the 
district in which such person is found, resides, 
or transacts business, shall, upon application of 
the Commission, or the Attorney General in a 
case involving a government, governmental 
agency or political subdivision, have jurisdic-
tion to issue to such person an order requiring 
him to comply. 

(d) Consultation and coordination between Com-
mission and interested State and Federal 
agencies in prescribing recordkeeping and 
reporting requirements; availability of infor-
mation furnished pursuant to recordkeeping 
and reporting requirements; conditions on 
availability 

In prescribing requirements pursuant to sub-
section (c) of this section, the Commission shall 
consult with other interested State and Federal 
agencies and shall endeavor to coordinate its re-
quirements with those adopted by such agencies. 
The Commission shall furnish upon request and 
without cost to any State or local agency 
charged with the administration of a fair em-
ployment practice law information obtained 
pursuant to subsection (c) of this section from 
any employer, employment agency, labor orga-
nization, or joint labor-management committee 
subject to the jurisdiction of such agency. Such 
information shall be furnished on condition that 
it not be made public by the recipient agency 
prior to the institution of a proceeding under 
State or local law involving such information. If 
this condition is violated by a recipient agency, 
the Commission may decline to honor subse-
quent requests pursuant to this subsection. 

(e) Prohibited disclosures; penalties 

It shall be unlawful for any officer or em-
ployee of the Commission to make public in any 
manner whatever any information obtained by 
the Commission pursuant to its authority under 
this section prior to the institution of any pro-
ceeding under this subchapter involving such in-
formation. Any officer or employee of the Com-
mission who shall make public in any manner 
whatever any information in violation of this 
subsection shall be guilty, of a misdemeanor and 
upon conviction thereof, shall be fined not more 
than $1,000, or imprisoned not more than one 
year. 

(Pub. L. 88–352, title VII, § 709, July 2, 1964, 78 
Stat. 262; Pub. L. 92–261, § 6, Mar. 24, 1972, 86 
Stat. 107.)

Editorial Notes 

AMENDMENTS 

1972—Subsec. (b). Pub. L. 92–261 inserted provisions 
authorizing the Commission to engage in and con-
tribute to the cost of research and other projects un-
dertaken by State and local agencies and provisions au-
thorizing the Commission to make advance payments 
to State and local agencies and their employees for 
services rendered to the Commission, and struck out 
provisions relating to agreements between the Commis-
sion and State and local agencies prohibiting private 
civil actions under section 2000e–5 of this title in speci-
fied cases. 

Subsec. (c). Pub. L. 92–261 struck out ‘‘Except as pro-
vided in subsection (d) of this section,’’ before ‘‘every 
employer, employment agency, and labor organization 
subject to this subchapter shall (1)’’, required the party 
seeking an exemption to bring an action in the district 
court only after the Commission denied the application 
for the exemption, and inserted provision which au-
thorized the Commission, or the Attorney General in a 
case involving a government, etc., to apply for a court 
order compelling compliance with the recordkeeping 
and reporting obligations set out in this subsection. 

Subsec. (d). Pub. L. 92–261 substituted provisions re-
quiring consultation and coordination between Federal 
and State agencies in prescribing recordkeeping and re-
porting requirements pursuant to subsec. (c) of this 
section, and authorizing the Commission to furnish in-
formation obtained pursuant to subsec. (c) of this sec-
tion to interested State and local agencies, for provi-
sions exempting from recordkeeping and reporting re-
quirements employers, etc., required to keep records 
and make reports under State or local fair employment 
practice laws, except for the maintenance of notations 
by such employers, etc., which reflect the differences in 
coverage or enforcement between State or local laws 
and the provisions of this subchapter, and dispensing 
with recordkeeping and reporting requirements where 
the employer reports under some Executive Order pre-
scribing fair employment practices for Government 
contractors or subcontractors. 

§ 2000e–9. Conduct of hearings and investigations 
pursuant to section 161 of title 29

For the purpose of all hearings and investiga-
tions conducted by the Commission or its duly 
authorized agents or agencies, section 161 of 
title 29 shall apply. 

(Pub. L. 88–352, title VII, § 710, July 2, 1964, 78 
Stat. 264; Pub. L. 92–261, § 7, Mar. 24, 1972, 86 
Stat. 109.)

Editorial Notes 

AMENDMENTS 

1972—Pub. L. 92–261 substituted provisions making ap-
plicable section 161 of title 29 to all hearings and inves-
tigations conducted by the Commission or its author-
ized agents or agencies, for provisions enumerating the 
investigatory powers of the Commission and the proce-
dure for their enforcement. 

§ 2000e–10. Posting of notices; penalties 

(a) Every employer, employment agency, and 
labor organization, as the case may be, shall 
post and keep posted in conspicuous places upon 
its premises where notices to employees, appli-
cants for employment, and members are custom-
arily posted a notice to be prepared or approved 
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by the Commission setting forth excerpts, from 
or, summaries of, the pertinent provisions of 
this subchapter and information pertinent to 
the filing of a complaint. 

(b) A willful violation of this section shall be 
punishable by a fine of not more than $100 for 
each separate offense. 

(Pub. L. 88–352, title VII, § 711, July 2, 1964, 78 
Stat. 265.) 

§ 2000e–11. Veterans’ special rights or preference 

Nothing contained in this subchapter shall be 
construed to repeal or modify any Federal, 
State, territorial, or local law creating special 
rights or preference for veterans. 

(Pub. L. 88–352, title VII, § 712, July 2, 1964, 78 
Stat. 265.) 

§ 2000e–12. Regulations; conformity of regula-
tions with administrative procedure provi-
sions; reliance on interpretations and in-
structions of Commission 

(a) The Commission shall have authority from 
time to time to issue, amend, or rescind suitable 
procedural regulations to carry out the provi-
sions of this subchapter. Regulations issued 
under this section shall be in conformity with 
the standards and limitations of subchapter II of 
chapter 5 of title 5. 

(b) In any action or proceeding based on any 
alleged unlawful employment practice, no per-
son shall be subject to any liability or punish-
ment for or on account of (1) the commission by 
such person of an unlawful employment practice 
if he pleads and proves that the act or omission 
complained of was in good faith, in conformity 
with, and in reliance on any written interpreta-
tion or opinion of the Commission, or (2) the 
failure of such person to publish and file any in-
formation required by any provision of this sub-
chapter if he pleads and proves that he failed to 
publish and file such information in good faith, 
in conformity with the instructions of the Com-
mission issued under this subchapter regarding 
the filing of such information. Such a defense, if 
established, shall be a bar to the action or pro-
ceeding, notwithstanding that (A) after such act 
or omission, such interpretation or opinion is 
modified or rescinded or is determined by judi-
cial authority to be invalid or of no legal effect, 
or (B) after publishing or filing the description 
and annual reports, such publication or filing is 
determined by judicial authority not to be in 
conformity with the requirements of this sub-
chapter. 

(Pub. L. 88–352, title VII, § 713, July 2, 1964, 78 
Stat. 265.)

Editorial Notes 

CODIFICATION 

In subsec. (a), ‘‘subchapter II of chapter 5 of title 5’’ 
substituted for ‘‘the Administrative Procedure Act’’ on 
authority of Pub. L. 89–554, § 7(b), Sept. 6, 1966, 80 Stat. 
631, the first section of which enacted Title 5, Govern-
ment Organization and Employees.

Statutory Notes and Related Subsidiaries 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
GUIDELINES ON RELIGIOUS HARASSMENT 

Pub. L. 112–55, div. B, title V, § 506, Nov. 18, 2011, 125 
Stat. 631, provided that: ‘‘During the current fiscal year 
and in each fiscal year thereafter, none of the funds 
made available in this or any other Act may be used to 
implement, administer, or enforce any guidelines of the 
Equal Employment Opportunity Commission covering 
harassment based on religion, when it is made known 
to the Federal entity or official to which such funds are 
made available that such guidelines do not differ in any 
respect from the proposed guidelines published by the 
Commission on October 1, 1993 (58 Fed. Reg. 51266).’’

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 111–117, div. B, title V, § 506, Dec. 16, 2009, 123 
Stat. 3150. 

Pub. L. 111–8, div. B, title V, § 506, Mar. 11, 2009, 123 
Stat. 595. 

Pub. L. 103–317, title VI, § 610, Aug. 26, 1994, 108 Stat. 
1774, provided that: 

‘‘(a) FINDINGS.—The Congress finds that—
‘‘(1) the liberties protected by our Constitution in-

clude religious liberty protected by the first amend-
ment; 

‘‘(2) citizens of the United States profess the beliefs 
of almost every conceivable religion; 

‘‘(3) Congress has historically protected religious 
expression even from governmental action not in-
tended to be hostile to religion; 

‘‘(4) the Supreme Court has written that ‘the free 
exercise of religion means, first and foremost, the 
right to believe and profess whatever religious doc-
trine one desires’; 

‘‘(5) the Supreme Court has firmly settled that 
under our Constitution the public expression of ideas 
may not be prohibited merely because the content of 
the ideas is offensive to some; 

‘‘(6) Congress enacted the Religious Freedom Res-
toration Act of 1993 [42 U.S.C. 2000bb et seq.] to re-
state and make clear again our intent and position 
that religious liberty is and should forever be granted 
protection from unwarranted and unjustified govern-
ment intrusions and burdens; 

‘‘(7) the Equal Employment Opportunity Commis-
sion has written proposed guidelines to title VII of 
the Civil Rights Act of 1964 [42 U.S.C. 2000e et seq.], 
published in the Federal Register on October 1, 1993, 
that expand the definition of religious harassment be-
yond established legal standards set forth by the Su-
preme Court, and that may result in the infringement 
of religious liberty; 

‘‘(8) such guidelines do not appropriately resolve 
issues related to religious liberty and religious ex-
pression in the workplace; 

‘‘(9) properly drawn guidelines for the determina-
tion of religious harassment should provide appro-
priate guidance to employers and employees and as-
sist in the continued preservation of religious liberty 
as guaranteed by the first amendment; 

‘‘(10) the Commission states in its proposed guide-
lines that it retains wholly separate guidelines for 
the determination of sexual harassment because the 
Commission believes that sexual harassment raises 
issues about human interaction that are to some ex-
tent unique; and 

‘‘(11) the subject of religious harassment also raises 
issues about human interaction that are to some ex-
tent unique in comparison to other harassment. 
‘‘(b) CATEGORY OF RELIGIOUS HARASSMENT IN PRO-

POSED GUIDELINES.—For purposes of issuing final regu-
lations under title VII of the Civil Rights Act of 1964 [42 
U.S.C. 2000e et seq.] in connection with the proposed 
guidelines published by the Equal Employment Oppor-
tunity Commission on October 1, 1993 (58 Fed. Reg. 
51266), the Chairperson of the Equal Employment Op-
portunity Commission shall ensure that—

‘‘(1) the category of religion shall be withdrawn 
from the proposed guidelines at this time; 


		Superintendent of Documents
	2023-01-19T21:30:39-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




