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Army Field Manual 2-22.3 based on the
body of research commissioned by the
High-Value Detainee Interrogation Group.
(iii) Availability to the public

Not later than 30 days after the report
required by clause (i) is submitted such re-
port shall be made available to the public.

(b) International Committee of the Red Cross ac-
cess to detainees

(1) Requirement

The head of any department or agency of the
United States Government shall provide the
International Committee of the Red Cross
with notification of, and prompt access to, any
individual detained in any armed conflict in
the custody or under the effective control of
an officer, employee, contractor, subcon-
tractor, or other agent of the United States
Government or detained within a facility
owned, operated, or effectively controlled by a
department, agency, contractor, or subcon-
tractor of the United States Government, con-
sistent with Department of Defense regula-
tions and policies.

(2) Construction

Nothing in this subsection shall be con-
strued—

(A) to create or otherwise imply the au-
thority to detain; or

(B) to limit or otherwise affect any other
individual rights or state obligations which
may arise under United States law or inter-
national agreements to which the United
States is a party, including the Geneva Con-
ventions, or to state all of the situations
under which notification to and access for
the International Committee of the Red
Cross is required or allowed.

(Pub. L. 114-92, div. A, title X, §1045, Nov. 25,
2015, 129 Stat. 977.)

Editorial Notes
REFERENCES IN TEXT

Executive Order 13491, referred to in subsec.
(a)(6)(B)(1), is Ex. Ord. No. 13491, Jan. 22, 2009, 74 F.R.
4893, which is set out as a note under section 2000dd of
this title.

CODIFICATION

Section was enacted as part of the National Defense
Authorization Act for Fiscal Year 2016, and not as part
of the Detainee Treatment Act of 2005 which comprises
this chapter.
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§2000ee. Privacy and Civil Liberties Oversight
Board

(a) In general

There is established as an independent agency
within the executive branch a Privacy and Civil
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Liberties Oversight Board (referred to in this
section as the ‘“Board”).
(b) Findings

Consistent with the report of the National
Commission on Terrorist Attacks Upon the
United States, Congress makes the following
findings:

(1) In conducting the war on terrorism, the
Government may need additional powers and
may need to enhance the use of its existing
powers.

(2) This shift of power and authority to the
Government calls for an enhanced system of
checks and balances to protect the precious
liberties that are vital to our way of life and
to ensure that the Government uses its powers
for the purposes for which the powers were
given.

(3) The National Commission on Terrorist
Attacks Upon the United States correctly con-
cluded that ‘“The choice between security and
liberty is a false choice, as nothing is more
likely to endanger America’s liberties than
the success of a terrorist attack at home. Our
history has shown us that insecurity threatens
liberty. Yet, if our liberties are curtailed, we
lose the values that we are struggling to de-
fend.”.

(c) Purpose
The Board shall—

(1) analyze and review actions the executive
branch takes to protect the Nation from ter-
rorism, ensuring that the need for such ac-
tions is balanced with the need to protect pri-
vacy and civil liberties; and

(2) ensure that liberty concerns are appro-
priately considered in the development and
implementation of laws, regulations, and poli-
cies related to efforts to protect the Nation
against terrorism.

(d) Functions
(1) Advice and counsel on policy development
and implementation

The Board shall—

(A) review proposed legislation, regula-
tions, and policies related to efforts to pro-
tect the Nation from terrorism, including
the development and adoption of informa-
tion sharing guidelines under subsections (d)
and (f) of section 485 of title 6;

(B) review the implementation of new and
existing legislation, regulations, and policies
related to efforts to protect the Nation from
terrorism, including the implementation of
information sharing guidelines under sub-
sections (d) and (f) of section 485 of title 6;

(C) advise the President and the depart-
ments, agencies, and elements of the execu-
tive branch to ensure that privacy and civil
liberties are appropriately considered in the
development and implementation of such
legislation, regulations, policies, and guide-
lines; and

(D) in providing advice on proposals to re-
tain or enhance a particular governmental
power, consider whether the department,
agency, or element of the executive branch
has established—

(i) that the need for the power is bal-
anced with the need to protect privacy and
civil liberties;



		Superintendent of Documents
	2023-01-19T21:31:14-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




