§5165a

amount of such contributions available to the
government as of a date determined by the
government.

(e) Increased Federal share for hazard mitiga-
tion measures

(1) In general

If, at the time of the declaration of a major
disaster or event under section 5187 of this
title, a State has in effect an approved mitiga-
tion plan under this section, the President
may increase to 20 percent, with respect to the
major disaster or event under section 5187 of
this title, the maximum percentage specified
in the last sentence of section 5170c(a) of this
title.

(2) Factors for consideration

In determining whether to increase the max-
imum percentage under paragraph (1), the
President shall consider whether the State has
established—

(A) eligibility criteria for property acquisi-
tion and other types of mitigation measures;

(B) requirements for cost effectiveness
that are related to the eligibility criteria;

(C) a system of priorities that is related to
the eligibility criteria; and

(D) a process by which an assessment of
the effectiveness of a mitigation action may
be carried out after the mitigation action is
complete.

(Pub. L. 93-288, title III, §322, as added Pub. L.
106-390, title I, §104(a), Oct. 30, 2000, 114 Stat.
1558; amended Pub. L. 115-254, div. D, §1204(b)(2),
Oct. 5, 2018, 132 Stat. 3439.)

Editorial Notes

AMENDMENTS

2018—Subsec. (e)(1). Pub. L. 115-254 inserted ‘‘or event
under section 5187 of this title” after ‘“‘major disaster’’
in two places.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115254 applicable to each
major disaster and emergency declared by the Presi-
dent on or after Aug. 1, 2017, and authorities provided
under div. D of Pub. L. 115-254 applicable to each major
disaster and emergency declared by the President on or
after Jan. 1, 2016, except as otherwise provided, see sec-
tion 1202 of Pub. L. 115-254, set out as a note under sec-
tion 5121 of this title.

§5165a. Minimum standards for public and pri-
vate structures

(a) In general

As a condition of receipt of a disaster loan or
grant under this chapter—

(1) the recipient shall carry out any repair or
construction to be financed with the loan or
grant in accordance with applicable standards
of safety, decency, and sanitation and in con-
formity with applicable codes, specifications,
and standards; and

(2) the President may require safe land use
and construction practices, after adequate
consultation with appropriate State and local
government officials.
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(b) Evidence of compliance

A recipient of a disaster loan or grant under
this chapter shall provide such evidence of com-
pliance with this section as the President may
require by regulation.

(Pub. L. 93-288, title III, §323, as added Pub. L.
106-390, title I, §104(a), Oct. 30, 2000, 114 Stat.
1559.)

Editorial Notes

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”, meaning Pub. L. 93-288, May 22, 1974, 88
Stat. 143. For complete classification of this Act to the
Code, see Short Title note set out under section 5121 of
this title and Tables.

§ 5165b. Management costs
(a) Definition of management cost

In this section, the term ‘‘management cost”
includes any indirect cost, any direct adminis-
trative cost, and any other administrative ex-
pense associated with a specific project under a
major disaster, emergency, or disaster prepared-
ness or mitigation activity or measure.

(b) Establishment of management cost rates
(1) In general

Notwithstanding any other provision of law
(including any administrative rule or guid-
ance), the President shall by regulation imple-
ment management cost rates, for grantees and
subgrantees, that shall be used to determine
contributions under this chapter for manage-
ment costs.

(2) Specific management costs

The Administrator of the Federal Emer-
gency Management Agency shall provide the
following percentage rates, in addition to the
eligible project costs, to cover direct and indi-
rect costs of administering the following pro-
grams:

(A) Hazard mitigation

A grantee under section 5170c of this title
may be reimbursed not more than 15 percent
of the total amount of the grant award
under such section of which not more than
10 percent may be used by the grantee and 5
percent by the subgrantee for such costs.

(B) Public assistance

A grantee under sections 5170b, 5172, 5173,
and 5192 of this title may be reimbursed not
more than 12 percent of the total award
amount under such sections, of which not
more than 7 percent may be used by the
grantee and 5 percent by the subgrantee for
such costs.

(c) Review

The President shall review the management
cost rates established under subsection (b) not
later than 3 years after the date of establish-
ment of the rates and periodically thereafter.

(Pub. L. 93-288, title III, §324, as added Pub. L.
106-390, title II, §202(a), Oct. 30, 2000, 114 Stat.
1560; amended Pub. L. 115-254, div. D, §1215, Oct.
5, 2018, 132 Stat. 3449.)
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Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in subsec. (b)(1), was in the
original ‘‘this Act’, meaning Pub. L. 93-288, May 22,
1974, 88 Stat. 143. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 5121 of this title and Tables.

AMENDMENTS

2018—Subsec. (a). Pub. L. 115-254, §1215(1), substituted
“‘any direct administrative cost, and any other admin-
istrative expense associated with”’ for ‘‘any administra-
tive expense, and any other expense not directly
chargeable to”.

Subsec. (b). Pub. L. 115-254, §1215(2), designated exist-
ing provisions as par. (1), inserted heading, substituted
“implement”’ for ‘“‘establish’’, and added par. (2).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115254 applicable to each
major disaster and emergency declared by the Presi-
dent on or after Aug. 1, 2017, and authorities provided
under div. D of Pub. L. 115-254 applicable to each major
disaster and emergency declared by the President on or
after Jan. 1, 2016, except as otherwise provided, see sec-
tion 1202 of Pub. L. 115-254, set out as a note under sec-
tion 5121 of this title.

EFFECTIVE DATE

Pub. L. 106-390, title II, §202(b), Oct. 30, 2000, 114 Stat.
1560, provided that:

(1 IN GENERAL.—Subject to paragraph (2), sub-
sections (a) and (b) of section 324 of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act [42
U.S.C. 5165b(a), (b)] (as added by subsection (a)) shall
apply to major disasters declared under that Act [42
U.S.C. 5121 et seq.] on or after the date of the enact-
ment of this Act [Oct. 30, 2000].

‘(2) INTERIM AUTHORITY.—Until the date on which the
President establishes the management cost rates under
section 324 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (as added by subsection (a)),
section 406(f) of the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C. 5172(f)) (as in
effect on the day before the date of the enactment of
this Act) shall be used to establish management cost
rates.”

§5165c. Public notice, comment, and consultation
requirements

(a) Public notice and comment concerning new
or modified policies

(1) In general

The President shall provide for public notice
and opportunity for comment before adopting
any new or modified policy that—

(A) governs implementation of the public
assistance program administered by the Fed-
eral Emergency Management Agency under
this chapter; and

(B) could result in a significant reduction
of assistance under the program.

(2) Application

Any policy adopted under paragraph (1) shall
apply only to a major disaster or emergency
declared on or after the date on which the pol-
icy is adopted.

(b) Consultation concerning interim policies
(1) In general

Before adopting any interim policy under

the public assistance program to address spe-
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cific conditions that relate to a major disaster
or emergency that has been declared under
this chapter, the President, to the maximum
extent practicable, shall solicit the views and
recommendations of grantees and subgrantees
with respect to the major disaster or emer-
gency concerning the potential interim policy,
if the interim policy is likely—

(A) to result in a significant reduction of
assistance to applicants for the assistance
with respect to the major disaster or emer-
gency; or

(B) to change the terms of a written agree-
ment to which the Federal Government is a
party concerning the declaration of the
major disaster or emergency.

(2) No legal right of action

Nothing in this subsection confers a legal
right of action on any party.
(c) Public access

The President shall promote public access to
policies governing the implementation of the
public assistance program.

(Pub. L. 93-288, title III, §325, as added Pub. L.
106-390, title II, §203, Oct. 30, 2000, 114 Stat. 1560.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(1)(A) and
(b)(1), was in the original ‘‘this Act’’, meaning Pub. L.
93-288, May 22, 1974, 88 Stat. 143. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 5121 of this title and Tables.

Statutory Notes and Related Subsidiaries
TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 5562(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§5165d. Designation of Small State and Rural Ad-
vocate
(a) In general
The President shall designate in the Federal
Emergency Management Agency a Small State
and Rural Advocate.
(b) Responsibilities
The Small State and Rural Advocate shall be
an advocate for the fair treatment of small
States and rural communities in the provision
of assistance under this chapter.
(¢) Duties
The Small State and Rural Advocate shall—
(1) participate in the disaster declaration
process under section 5170 of this title and the
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