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tity, orientation and training, required under
this part, as well as the certification or licen-
sure of those staff responsible for the imple-
mentation of behavioral intervention concepts
and techniques.

(b) Requirements

The regulations promulgated under subsection
(a) shall require—

(1) that facilities described in subsection (a)
ensure that there is an adequate number of
qualified professional and supportive staff to
evaluate residents, formulate written individ-
ualized, comprehensive treatment plans, and
to provide active treatment measures;

(2) the provision of appropriate training and
certification of the staff of such facilities in
the prevention and use of physical restraint
and seclusion, including the needs and behav-
iors of the population served, relationship
building, alternatives to restraint, de-esca-
lation methods, avoiding power struggles,
thresholds for restraints, the physiological im-
pact of restraint and seclusion, monitoring
physical signs of distress and obtaining med-
ical assistance, legal issues, position asphyxia,
escape and evasion techniques, time limits for
the use of restraint and seclusion, the process
for obtaining approval for continued restraints
and seclusion, procedures to address problem-
atic restraints, documentation, processing
with children, and follow-up with staff, and in-
vestigation of injuries and complaints; and

(3) that such facilities provide complete and
accurate notification of deaths, as required
under section 290jj—1(1) of this title.

(c) Enforcement

A State to which this part applies that fails to
comply with any requirement of this part, in-
cluding a failure to provide appropriate training
and certification, shall not be eligible for par-
ticipation in any program supported in whole or
in part by funds appropriated under this chap-
ter.

(July 1, 1944, ch. 373, title V, §595B, as added
Pub. L. 106-310, div. B, title XXXII, §3208, Oct.
17, 2000, 114 Stat. 1199.)

PART J—SERVICES PROVIDED THROUGH
RELIGIOUS ORGANIZATIONS

Editorial Notes

CODIFICATION

This part was, in the original, part G of title V of act
July 1, 1944, and has been redesignated as part J for
purposes of codification. Another part G of title V of
act July 1, 1944, is classified to part G (§290hh et seq.)
of this subchapter.

§ 290kk. Applicability to designated programs

(a) Designated programs

Subject to subsection (b), this part applies to
discretionary and formula grant programs ad-
ministered by the Substance Abuse and Mental
Health Services Administration that make
awards of financial assistance to public or pri-
vate entities for the purpose of carrying out ac-
tivities to prevent or treat substance abuse (in
this part referred to as a ‘‘designated program’’).

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§ 290kk-1

Designated programs include the program under
subpart II of part B of subchapter XVII (relating
to formula grants to the States).

(b) Limitation

This part does not apply to any award of fi-
nancial assistance under a designated program
for a purpose other than the purpose specified in
subsection (a).

(¢) Definitions

For purposes of this part (and subject to sub-
section (b)):

(1) The term ‘‘designated program’ has the
meaning given such term in subsection (a).

(2) The term ‘‘financial assistance’ means a
grant, cooperative agreement, or contract.

(3) The term ‘‘program beneficiary’” means
an individual who receives program services.

(4) The term ‘‘program participant’’ means a
public or private entity that has received fi-
nancial assistance under a designated pro-
gram.

(5) The term ‘‘program services’ means
treatment for substance abuse, or preventive
services regarding such abuse, provided pursu-
ant to an award of financial assistance under
a designated program.

(6) The term ‘‘religious organization’ means
a nonprofit religious organization.

(July 1, 1944, ch. 373, title V, §581, as added Pub.
L. 106-554, §1(a)(7) [title I, §144], Dec. 21, 2000, 114
Stat. 2763, 2763A—-619.)

Editorial Notes

CODIFICATION

Another section 581 of act July 1, 1944, is classified to
section 290hh of this title.

§290kk-1. Religious organizations as program
participants

(a) In general

Notwithstanding any other provision of law, a
religious organization, on the same basis as any
other nonprofit private provider—

(1) may receive financial assistance under a
designated program; and

(2) may be a provider of services under a des-
ignated program.

(b) Religious organizations

The purpose of this section is to allow reli-
gious organizations to be program participants
on the same basis as any other nonprofit private
provider without impairing the religious char-
acter of such organizations, and without dimin-
ishing the religious freedom of program bene-
ficiaries.

(c) Nondiscrimination against religious organiza-
tions

(1) Eligibility as program participants

Religious organizations are eligible to be
program participants on the same basis as any
other nonprofit private organization as long as
the programs are implemented consistent with
the Establishment Clause and Free Exercise
Clause of the First Amendment to the United
States Constitution. Nothing in this chapter
shall be construed to restrict the ability of the
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