§300j-11

CODIFICATION
Section was enacted as part of the Safe Drinking

Water Amendments of 1977, and not as part of the Pub-
lic Health Service Act which comprises this chapter.

Statutory Notes and Related Subsidiaries

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§300j-11. Indian Tribes
(a) In general

Subject to the provisions of subsection (b), the
Administrator—

(1) is authorized to treat Indian Tribes as
States under this subchapter,

(2) may delegate to such Tribes primary en-
forcement responsibility for public water sys-
tems and for underground injection control,
and

(3) may provide such Tribes grant and con-
tract assistance to carry out functions pro-
vided by this subchapter.

(b) EPA regulations
(1) Specific provisions

The Administrator shall, within 18 months
after June 19, 1986, promulgate final regula-
tions specifying those provisions of this sub-
chapter for which it is appropriate to treat In-
dian Tribes as States. Such treatment shall be
authorized only if:

(A) the Indian Tribe is recognized by the
Secretary of the Interior and has a gov-
erning body carrying out substantial govern-
mental duties and powers;

(B) the functions to be exercised by the In-
dian Tribe are within the area of the Tribal
Government’s jurisdiction; and

(C) the Indian Tribe is reasonably expected
to be capable, in the Administrator’s judg-
ment, of carrying out the functions to be ex-
ercised in a manner consistent with the
terms and purposes of this subchapter and of
all applicable regulations.

(2) Provisions where treatment as State inap-
propriate

For any provision of this subchapter where
treatment of Indian Tribes as identical to
States is inappropriate, administratively in-
feasible or otherwise inconsistent with the
purposes of this subchapter, the Administrator
may include in the regulations promulgated
under this section, other means for admin-
istering such provision in a manner that will
achieve the purpose of the provision. Nothing
in this section shall be construed to allow In-
dian Tribes to assume or maintain primary en-
forcement responsibility for public water sys-
tems or for underground injection control in a
manner less protective of the health of persons
than such responsibility may be assumed or
maintained by a State. An Indian tribe! shall
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not be required to exercise criminal enforce-
ment jurisdiction for purposes of complying
with the preceding sentence.

(July 1, 1944, ch. 373, title XIV, §1451, as added
Pub. L. 99-339, title III, §302(a), June 19, 1986, 100
Stat. 665; amended Pub. L. 104-182, title V,
§501(f)(6), Aug. 6, 1996, 110 Stat. 1692.)

Editorial Notes

AMENDMENTS

1996—Pub. L. 104-182 made technical amendment to
section catchline and subsec. (a) designation.

§ 300j—12. State revolving loan funds

(a) General authority

(1) Grants to States to establish State loan
funds

(A) In general

The Administrator shall offer to enter into
agreements with eligible States to make
capitalization grants, including letters of
credit, to the States under this subsection to
further the health protection objectives of
this subchapter, promote the efficient use of
fund resources, and for other purposes as are
specified in this subchapter.

(B) Establishment of fund

To be eligible to receive a capitalization
grant under this section, a State shall estab-
lish a drinking water treatment revolving
loan fund (referred to in this section as a
‘“State loan fund”) and comply with the
other requirements of this section. Each
grant to a State under this section shall be
deposited in the State loan fund established
by the State, except as otherwise provided in
this section and in other provisions of this
subchapter. No funds authorized by other
provisions of this subchapter to be used for
other purposes specified in this subchapter
shall be deposited in any State loan fund.

(C) Extended period

The grant to a State shall be available to
the State for obligation during the fiscal
year for which the funds are authorized and
during the following fiscal year, except that
grants made available from funds provided
prior to fiscal year 1997 shall be available for
obligation during each of the fiscal years
1997 and 1998.

(D) Allotment formula

Except as otherwise provided in this sec-
tion, funds made available to carry out this
section shall be allotted to States that have
entered into an agreement pursuant to this
section (other than the District of Columbia)
in accordance with—

(i) for each of fiscal years 1995 through
1997, a formula that is the same as the for-
mula used to distribute public water sys-
tem supervision grant funds under section
300j—2 of this title in fiscal year 1995, ex-
cept that the minimum proportionate
share established in the formula shall be 1
percent of available funds and the formula
shall be adjusted to include a minimum
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