
Page 1722TITLE 42—THE PUBLIC HEALTH AND WELFARE§ 401a 

thereof, for the benefit of any of such Funds or any ac-
tivity financed through any of such Funds, which is ac-
cepted by the Managing Trustee of such Trust Funds 
under the authority of section 201(i) of the Social Secu-
rity Act [42 U.S.C. 401(i)], shall be considered as a gift 
or bequest to or for the use of the United States and as 
made for exclusively public purposes.’’

TAXES ON SERVICES RENDERED BY EMPLOYEES OF 
INTERNATIONAL ORGANIZATIONS PRIOR TO JAN. 1, 1946

Act Dec. 29, 1945, ch. 652, title I, § 5(b), 59 Stat. 671, 
prohibited collection of tax under title VIII or IX of the 
Social Security Act or under the Federal Insurance 
Contributions Act or the Federal Unemployment Tax 
Act with respect to services rendered prior to January 
1, 1946, which were described in paragraph (16) of sec-
tions 1426(b) and 1607(c) of the Internal Revenue Code of 
1939, and authorized refund of taxes collected.

Executive Documents 

EXECUTIVE ORDER NO. 12335

Ex. Ord. No. 12335, Dec. 16, 1981, 46 F.R. 61633, as 
amended by Ex. Ord. No. 12397, Dec. 23, 1982, 47 F.R. 
57651; Ex. Ord. No. 12402, Jan. 15, 1983, 48 F.R. 2311, 
which established the National Commission on Social 
Security Reform and provided for its membership, 
functions, etc., was revoked by Ex. Ord. No. 12534, Sept. 
30, 1985, 50 F.R. 40319, formerly set out as a note under 
section 14 of the Federal Advisory Committee Act in 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 401a. Omitted

Editorial Notes 

CODIFICATION 

Section, acts Aug. 1, 1956, ch. 836, title I, § 116, 70 Stat. 
833; Sept. 13, 1966, Pub. L. 86–778, title VII, § 704, 74 Stat. 
994; July 30, 1965, Pub. L. 89–97, title I, § 109(b), 79 Stat. 
340, which established an initial Advisory Council on 
Social Security Financing to review the status of the 
Federal Old-Age and Survivors Insurance Trust Fund 
and the Federal Disability Insurance Trust Fund in re-
lation to long term commitments to old-age, survivors, 
and disability insurance programs, appointed personnel 
and provided for their compensation, required a report 
of the findings and recommendations of the Council to 
be submitted to the Secretary of the Board of Trustees 
of the abovementioned Trust Funds not later than Jan. 
1, 1959, at which time the Council terminated, provided 
for subsequent Advisory Councils to be appointed in 
1963, 1966, and every fifth year thereafter and to submit 
reports to Congress, and required additional informa-
tion be included in these reports, was omitted in view 
of the termination of the initial Advisory Council on 
submission of their report not later than Jan. 1, 1959, 
the repeal of subsec. (e) by Pub. L. 89–97, title I, § 109(b), 
July 30, 1965, 79 Stat. 340, which provided for the subse-
quent Advisory Councils, and the obsolescence of sub-
sec. (f), which provided for additional information in 
reports to Congress, upon the repeal of subsec. (e). 

§ 402. Old-age and survivors insurance benefit 
payments 

(a) Old-age insurance benefits 

Every individual who—
(1) is a fully insured individual (as defined in 

section 414(a) of this title), 
(2) has attained age 62, and 
(3) has filed application for old-age insurance 

benefits or was entitled to disability insurance 
benefits for the month preceding the month in 
which he attained retirement age (as defined 
in section 416(l) of this title),

shall be entitled to an old-age insurance benefit 
for each month, beginning with—

(A) in the case of an individual who has at-
tained retirement age (as defined in section 
416(l) of this title), the first month in which 
such individual meets the criteria specified in 
paragraphs (1), (2), and (3), or 

(B) in the case of an individual who has at-
tained age 62, but has not attained retirement 
age (as defined in section 416(l) of this title), 
the first month throughout which such indi-
vidual meets the criteria specified in para-
graphs (1) and (2) (if in that month he meets 
the criterion specified in paragraph (3)),

and ending with the month preceding the month 
in which he dies. Except as provided in sub-
section (q) and subsection (w), such individual’s 
old-age insurance benefit for any month shall be 
equal to his primary insurance amount (as de-
fined in section 415(a) of this title) for such 
month. 

(b) Wife’s insurance benefits 

(1) The wife (as defined in section 416(b) of this 
title) and every divorced wife (as defined in sec-
tion 416(d) of this title) of an individual entitled 
to old-age or disability insurance benefits, if 
such wife or such divorced wife—

(A) has filed application for wife’s insurance 
benefits, 

(B)(i) has attained age 62, or 
(ii) in the case of a wife, has in her care (in-

dividually or jointly with such individual) at 
the time of filing such application a child enti-
tled to a child’s insurance benefit on the basis 
of the wages and self-employment income of 
such individual, 

(C) in the case of a divorced wife, is not mar-
ried, and 

(D) is not entitled to old-age or disability in-
surance benefits, or is entitled to old-age or 
disability insurance benefits based on a pri-
mary insurance amount which is less than 
one-half of the primary insurance amount of 
such individual,

shall (subject to subsection (s)) be entitled to a 
wife’s insurance benefit for each month, begin-
ning with—

(i) in the case of a wife or divorced wife (as 
so defined) of an individual entitled to old-age 
benefits, if such wife or divorced wife has at-
tained retirement age (as defined in section 
416(l) of this title), the first month in which 
she meets the criteria specified in subpara-
graphs (A), (B), (C), and (D), or 

(ii) in the case of a wife or divorced wife (as 
so defined) of—

(I) an individual entitled to old-age insur-
ance benefits, if such wife or divorced wife 
has not attained retirement age (as defined 
in section 416(l) of this title), or 

(II) an individual entitled to disability in-
surance benefits,

the first month throughout which she is such 
a wife or divorced wife and meets the criteria 
specified in subparagraphs (B), (C), and (D) (if 
in such month she meets the criterion speci-
fied in subparagraph (A)),

whichever is earlier, and ending with the month 
preceding the month in which any of the fol-
lowing occurs—
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